Inquiries Act 2014

APPOINTMENT OF A FORMAL REVIEW INTO VICTORIAN GOVERNMENT BODIES’
ENGAGEMENT WITH CONSTRUCTION COMPANIES AND CONSTRUCTION UNIONS

Establishing Instrument

I, Jacinta Allan, the Premier of Victoria, appoint Gregory Wilson to constitute a Formal Review
to inquire into and report on the terms of reference specified in this instrument under

section 93(1) of the Inquiries Act 2014.
This instrument comes into effect on the date it is executed.
1. Background

On 15 July 2024, | announced that the Victorian Government would establish an independent
review to strengthen the power of Victorian Government bodies who are engaged with
construction companies and construction unions to respond to allegations of criminal or other
unlawful conduct in the Victorian construction sector. The announcement followed allegations
in the media of criminal activity involving the Construction Forestry and Maritime Employees

Union (“Union”) and allegations of criminal associations within the Union.

In response to these allegations, and in addition to the announcement of an independent

review, | wrote to the:

e Chief Commissioner of Victoria Police referring the allegations for investigation;

e Commissioner of the Independent Broad-based Anti-corruption Commission (IBAC)
referring the allegations for investigation;

e National Executive of the Australian Labor Party to immediately suspend the Union’s
construction division from the Victorian Labor Party. The National Executive has now
taken this action; and

e Commonwealth Minister for Employment and Workplace Relations, the Honourable
Tony Burke MP, requesting the Commonwealth Government exercise its powers under
the Fair Work Act 2009 to review — and if necessary, terminate — Union enterprise
bargaining agreements on Victorian construction sites to prevent criminal activity.

Minister Burke has confirmed the Fair Work Ombudsman will review all enterprise



agreements made by the Victorian branch of the Union’s construction division that

apply to Victorian “Big Build” projects.

2. Terms of Reference

Having regard to the background set out above, you are required to inquire into, report on
and make any recommendations you consider appropriate in relation to the following terms

of reference:

(a) The current roles, responsibilities and powers of the Commonwealth and the
Victorian Government to investigate or respond to allegations of criminal or other
unlawful conduct in the Victorian construction sector, including but not limited to:

i. any coercive, bullying or intimidatory practices or conduct;

ii. the power of the Victorian Infrastructure Delivery Authority to direct the
removal of individuals engaging in criminal or other unlawful conduct from
Victorian worksites; and

iii. protections for whistleblowers and complainants;

(b) The effectiveness of the matters in (a) and any legal or procedural deficiencies in the
Victorian regulatory regime, having regard to the roles, responsibilities and powers of
any relevant Commonwealth bodies, including as they may relate to criminal or other
unlawful conduct or practices of a systemic nature in the Victorian construction
sector;

(c) The role of Victorian Government bodies managing construction projects (“Project
bodies”) in relation to:

(i) workplace relations, operations and practices, and health and safety matters
applying under both Victorian and Commonwealth law and practices; and

(ii) the apportionment of responsibility and oversight for these matters between
parties to contracts delivering construction projects; and

(d) Law and practices applicable to the selection of health and safety representatives,

right-of-entry permit holders and union delegates in or on Victorian worksites.



3. Conduct of the Review

Without limiting the scope of your review or the scope of any recommendations arising out
of your review that you may consider appropriate, you are directed in the conduct of the

inquiry of your review to:

(a) Conduct your inquiry in accordance with this instrument, the Inquiries Act 2014, and
all other relevant laws.

(b) Otherwise conduct your inquiry as you consider appropriate, subject to the matters
set out in section 99 of the Inquiries Act 2014. This may include but is not limited to
obtaining information, documents, evidence and written submissions, conducting
consultations and adopting any informal and flexible procedures and practices;

(c) Provide an accessible and supportive forum for participants to participate in your
inquiry, including accommodating their choices as to how they wish to participate in
your inquiry to the extent it is practicable to do so and without limitation on the
powers of the Formal Review set out in the Inquiries Act 2014; and

(d) Have regard to the desirability of conducting your inquiry and producing your report

without unnecessary cost or delay.

4. Reporting

You are required to deliver a report of your inquiry to me in accordance with the following

timetable:

(a) an Interim Report by 29 August 2024 in respect of any interim findings and
recommendations; and
(b) aFinal Report by 29 November 2024 in respect of your final findings and

recommendations.
5. Recommendations

Your report may contain any recommendations, consistent with the terms of reference, that
you consider appropriate arising out of your inquiry, including, but not limited to,

recommendations about:



(a) Existing limitations in Victoria’s legislative powers over certain workplace relations
and related matters, and their interaction with Commonwealth law — for example
the operation of matters subject to the Occupational Health and Safety Act 2004 or
the Victorian Crimes Act 1958, and those matters regulated by the Fair Work Act
2009 (Cth) or the Crimes Act 1914 (Cth);

(b) The establishment of clear processes and protections for whistleblowers and
complainants who notify any Victorian Government bodies of any allegations of
criminal or other unlawful conduct in the Victorian construction sector; and

(c) The operation of Commonwealth law as applying to registered organisations.

6. Exercise of powers

You may exercise the powers of a Formal Review in accordance with the Inquiries Act 2014.
You may enter into agreements or arrangements for the provision of services to support
your inquiry, including, without limitation, any agreements or arrangements with one or

more Australian legal practitioners for the provision of legal services.
7. Expenses and Financial Obligations

You are authorised to incur expenses and financial obligations to be met from the
Consolidated Fund up to a maximum amount to be approved by the Premier (in consultation

with the Treasurer) in conducting your review.

Dated: 20/7 /2024

Responsible Minister:






