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Abbreviations

	AS/NZS
	Australian and New Zealand Standard

	CoM
	Committee of Management

	DOT
	Department of Transport

	DSE
	Department of Sustainability and Environment

	EPA
	Environment Protection Authority

	TSV
	Transport Safety Victoria

	OH&S
	Occupational Health and Safety

	PMA
	Port Management Act 1995

	SEMP
	Safety and Environment Management Plan

	SEPP
	State Environment Protection Policy

	VWA
	Victorian WorkCover Authority, otherwise known as WorkSafe


Expressions used in the Guidelines

‘hazard’*

‘A source of potential harm’ (AS/NZS ISO 31000:2009 Risk management principles and guidelines)
‘Management Plan’

A Safety Management Plan or an Environment Management Plan required by section 91C of the PMA. Referred to collectively as Safety and Environment Management Plans (SEMPs) or Management Plans.

‘must’

In these Ministerial Guidelines, the term ‘must’ is used to identify items/elements of port Management Plans that are mandated by the PMA or other legislation. 

‘Prescribed Agencies’

Includes the EPA, TSV and VWA.
‘risk’*

‘The chance of something happening that will have an impact upon objectives. It is measured in terms of consequence and likelihood’ (AS/NZS ISO 31000:2009 Risk management principles and guidelines)
‘Whole of port’
Includes those areas of the port and environs whether under the control of the Port Manager or not, that have the potential to impact, or be impacted by, port activities. 

*
For the purpose of these guidelines the above terms are defined in accordance with Australian Standard AS/NZS ISO 31000:2009 Risk management principles and guidelines. It should be noted that regulatory agencies, such as EPA, may have slightly different or more specific definitions under their regulatory regimes with which port managers should make themselves familiar.
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1. Introduction

This chapter:

· Provides background information

· Outlines the purpose of port SEMPs

· Outlines the purpose of the Guidelines

1.1 Background

The Port Management Act 1995 (PMA) was amended in 2003 to require all ports to have in place a Safety Management Plan and an Environment Management Plan (under Part 6A of the Act), collectively known as SEMPs or Management Plans.

The Management Plans are intended to facilitate the systematic examination of whole of port activities by port managers to ensure that hazards and risks are identified and controlled either by the port manager, or by other responsible parties. Ideally, the Management Plans should identify the roles and responsibilities of the various parties involved and will assist port managers to identify, assess and respond to hazards and risks in a coordinated, effective and practical way.

The requirement for Management Plans was intended to address concerns raised about a fragmented approach to land and marine based safety and environment management and accountability. This was particularly an issue at the interface between land and water in the ports.

In addition to supporting a comprehensive, risk-based approach to safety and environment management by port managers, Management Plans are intended to facilitate integration of the different safety and environmental regimes that already apply, and to address any overlaps or gaps.

The key agencies with responsibility for administration of port safety and environment legislation are EPA, WorkSafe and TSV.

It should be noted that the inclusion of explicit safety and environment requirements in the Port Management Act 1995 (PMA) does not replace or override general safety and environment legislation. Rather, the intent is to complement existing laws by bringing a whole-of-port perspective to the management of safety and environment in Victorian ports.

1.2 Review 2010
A review of the requirements for the Management Plans was completed in 2010. The review found the original intention of the Management Plans was generally being achieved, but improvements could be made to reduce duplication, improve communication, consolidate certification and auditing, and to make the system more outcomes focused.

After consultation with port managers and the relevant agencies these improvements were implemented through the Port Management Act 1995 (PMA) amendment, which came into effect on14 November 2012.

The 3rd edition of the Ministerial Guidelines expands on these changes, including:

· the addition of SEMP objectives, which focus on integration, outcomes and ongoing improvement;

· key performance indicators and monitoring;

· guidance on the form, content and method for preparing an annual report; and

· guidance to avoid duplication with other management plans and systems.
1.3 Changes to Legislation

Since the Ministerial Guidelines were last published, a number of legislative amendments have taken place in Victoria:

· The Port Services Act 1995 was renamed the Port Management Act 1995;

· The Marine Safety Act 2010 was enacted:

· The Transport Integration Act 2010 was enacted; and

· The Marine Act 1988 was renamed the Marine (Drug, Alcohol and Pollution Control) Act 1988 and a number of provisions were amended or repealed.
1.4 SEMP Objectives
Section 91CA of the PMA sets out the objectives of safety and environmental management planning which SEMPs should address. The objectives are:

· promoting improvements in safety and environmental outcomes at Victoria’s ports;

· promoting and facilitating the development, maintenance and implementation of systems that enable compliance with the various safety and environmental duties that apply to the operation of the port; and

· promoting an integrated and systematic approach to risk management in relation to the operation of the port.

The SEMP objectives must be stated in the Management Plans and must also set out key performance indicators through which the port manager can assess the extent to which the implementation of the plan achieves the safety and environmental management planning objectives of the Act.

1.5 Purpose of the Guidelines

Section 91G(1) of the PMA provides that the Minister may issue guidelines in relation to the Management Plans and the annual report. 

Section 91G(1)

The Minister may issue guidelines about the following matters in relation to management plans and the annual report:

a) the form of the plans; 

b) the content of the plans;

c) the method and process for preparing the plans;

d) the processes to enable tenants, licensees and service providers in the port to be involved in the preparation and implementation of the plans; 

e) the processes for consultation with people affected by the plans; 

f)              the publication and availability of management plans;

g) the form and content of reports under section 91HB; and

h) the date by which a report under section 91HB must be prepared.

The purpose of the Guidelines is to assist individual port managers in developing detailed plans for their particular ports.

These Guidelines are broadly structured around the relevant provisions of the PMA and are intended to provide a clear explanation of the requirements for Management Plans and practical advice on their development, implementation, maintenance and review.
Chapters 1, 2 and 3 provide an introduction and context to the specific requirements for Management Plans.
For the requirements of the PMA to be met, the content, methods and processes used in forming the Management Plans must be consistent with these Guidelines, clearly documented and readily auditable from both a safety and environment management perspective (refer to Chapter 5 for specific guidance).

Form, content, method and process matters are addressed in more detail in chapters 4–7 of these Guidelines.

The Guidelines will be reviewed and revised as required and ports informed of any changes. Comment and feedback is encouraged - contact details are provided in Annexe 1.

2. Application to Victorian ports and port managers

This chapter:

· describes the responsibilities of the port manager

· describes the expectations and opportunities for cooperation between port managers

· describes the application of the legislation to Victorian ports.
2.1 Application to Victorian ports

2.1.1 Definitions

The requirement under part 6A of the PMA, to develop and implement Management Plans, applies to the port managers of all Victorian ports. Section 3(a) of the PMA categorises and defines Victorian ports as either a ‘commercial trading port’ or a ‘local port’.

Section 3

Definitions

‘commercial trading port’ means the port of Melbourne, the port of Geelong, the port of Portland, the port of Hastings and any other port declared to be a commercial trading port by Order in Council under section 6

‘local port’ means a port declared to be a local port by Order in Council under section 6.

New ports may be declared from time to time under the PMA, as local ports or commercial trading ports, by Order in Council published in the Government Gazette. 

The port manager of any newly declared port has 12 months from the date of declaration to have their first Management Plans prepared.

2.1.2 Application to port area(s)

Management Plans must cover the operations of the whole ‘declared’ port area. Section 5 of the PMA sets out the process for declaration.

PMA Section 5

Orders in Council:
6) 
A port consists of the area or areas of lands and waters or lands or waters that are from time to time declared in relation to that port by Order of the Governor in Council under this section.

7) 
An Order of the Governor in Council may describe an area of lands or waters by reference to any map or plan lodged in the Central Plan Office of the Department of Sustainability and Environment.

This requirement does not preclude a port manager from extending its hazard identification and risk management processes to cover other areas it may control, outside the port area(s) as declared under section 5 of the PMA.

The Management Plans may be useful as a framework to meet other legislative requirements, such as requirements for Environment Improvement Plans under the Environment Protection Act 1970.
2.2 Responsibilities of port, managers

2.2.1 Definitions

Section 3(a) of the PMA defines ‘port manager’.

Section 3

Definitions

‘port manager’ means:

a) in the case of a commercial trading port, the person or body who effectively manages, superintends or controls the operation of the port or part of the port, but does not include a tenant or occupier of part of the port unless the tenant or occupier has entered into a port management agreement to manage the operations of that part of the port; or

b) in the case of a local port, the person or body appointed under section 44A to be the port manager of the port.

In some ports there will be more than one port manager. As at the date of publication, the situation at the four commercial trading ports is as follows:

· Melbourne – the port manager is the Port of Melbourne Corporation (POMC), a statutory corporation established under the PMA and continued under the Transport Integration Act 2010.

· Portland – the port manager is a private-sector company that owns the land of the port and manages the port waters.

· Geelong – there are two port managers that are private-sector companies that own and manage the land of the port. There is also a statutory corporation, the Victorian Regional Channels Authority (VRCA), which is the port manager for the port waters of Geelong.

· Hastings – there are two private-sector companies that are port managers. BlueScope Steel Limited manages part of the land of the port and Patrick Stevedoring Pty Ltd manages part of the land of the port under a ‘port management agreement’ with the Port of Hastings Development Authority (POHDA). Patrick Stevedoring Pty Ltd also manages all of the waters of the port under a ‘channel operating agreement’ with the VRCA.

The port manager of a local port is appointed under the PMA and must also be a Committee of Management (CoM) for the purposes of the Crown Land (Reserves) Act 1978. These CoMs may be bodies such as Parks Victoria or shire councils or may have been specifically created to manage the local port.

A list of commercial trading ports and local ports and their current port managers is included in Annexe 4. 

Management Plans must clearly identify the responsible port manager(s) and the operations for which they are responsible.

2.2.2 Port managers are required to prepare and have audited management plans for their ports Section 91C(1)

A port manager must ensure that:

a) a safety management plan; and

b) an environment management plan –

          are prepared in accordance with Part 6A of the PMA for the port or part of the port that the port manager manages, superintends or controls.

A port manager must ensure that:

a) the safety management plan; and

b) the environment management plan -

                 for the port or part of the port that the port manager manages, superintends or controls                are audited in accordance with Part 6A of the PMA.

The PMA sets in place requirements for port managers to develop both a Safety Management Plan and an Environment Management Plan, which may be prepared as a single integrated Safety and Environment Management Plan.

Port managers may refer to existing materials or management systems when preparing a Plan and complying with these Guidelines. 

All Management Plans must be audited for compliance with the requirements of section 91D(1) of the PMA and as having been prepared in accordance with these Ministerial Guidelines. Chapter 4 of these Ministerial Guidelines provides further detail on the requirements of section 91D(1). 

2.2.3 Cooperation between port managers

Multiple port managers

Where multiple port managers co-exist within the one port, it is expected that all port managers will cooperate to achieve effective coordination of their Management Plans and, in developing Management Plans, will examine opportunities to work together to more effectively control or minimise hazards and risks. This may be achieved with a single Management Plan or multiple Management Plans. 

For example, this may involve: 

· one port manager taking the lead in the development of the plans for each of the port managers or port managers working together to develop integrated Management Plans

· identifying and actioning management plan tasks which are best done on a whole-of-port basis (for example, agreeing a common hazard identification and risk assessment methodology) 

· jointly commissioning and funding projects which support management plan development or implementation

· establishing ongoing arrangements for sharing information, maintaining and revising the Management Plans or coordinating communications with stakeholders. In these situations, port managers should pay particular attention to carefully defining and allocating responsibilities for preparing and implementing the plans as each individual port manager remains ultimately accountable for compliance with the requirements of the PMA as it applies to the area of the port that the port manager manages, superintends or controls. 

Port managers in adjacent ports

Where ports are adjacent to one another or in close proximity, there is potential for the operations in one port to impact on the other port. For example, the local ports of Port Phillip and Western Port have port waters that overlap and/or are adjacent to the port waters of the commercial trading ports of Melbourne, Geelong and Hastings respectively. 

In such cases, it is expected that port managers will cooperate to achieve effective coordination of their Management Plans and, in developing Management Plans, will examine opportunities to work together to more effectively control or minimise hazards and risks.

Port managers at different ports

Port managers at different ports may choose to cooperate in the development of their Management Plans to achieve scale and scope efficiencies. Local ports with similar operations and geographic proximity may find this approach particularly useful. Cooperation could involve:

· joint engagement of a single contractor to develop Management Plans on behalf of multiple ports

· identifying and actioning management plan tasks which could be carried out on a multiport basis (for example, developing a common hazard identification and risk assessment methodology for a number of ports)

· development of common management systems and procedures (standard operating procedures).

Such approaches may be particularly applicable to local ports. However, care must be taken to make sure that any differences arising from the scope and nature of port operations and from different hazards and levels of risks are taken into account. For example, two ports might have infrastructure in very different states of repair or subject to different types or levels of use.

3. Relevant legislation, agencies and existing work

This chapter:

· provides advice on the application of other relevant Acts

· identifies regulatory agencies that can provide additional advice

· describes how work completed by ports to comply with other safety and environment legislative requirements or standards can be incorporated into port Management Plans

3.1 Statutory duties and obligations

The requirement to prepare Management plans is contained in Section 91C of the PMA with safety and environmental planning objectives outlined in Section 91CA.

All port managers have general duties, supported by specific legislative requirements, to prevent or reduce hazards or risks to safety and the environment so far as is reasonably practicable.

The safety management and environment management planning objectives should inform the development of plans. To address the objectives, port managers should indicate their awareness of their statutory duties and obligations in relation to safety and environmental management and briefly set out how the duties will be complied with. 

The intention of this requirement is to outline what whole-of-port duties the port manager addresses through the Management Plans and how other safety and environmental duties relate to the Management Plans. 
In this respect, SEMPs offer an opportunity for ports to identify and potentially detail the processes or actions being taken to meet all relevant legislative obligations.
3.2 Other relevant legislation

The provisions for Management Plans in the PMA recognise the primacy of existing safety and environment legislation.

Section 91A

Definition

In this part—

‘relevant Ministers’ means the Ministers administering the Coastal Management Act 1995, the Dangerous Goods Act 1985, the Environment Protection Act 1970, the Marine (Drug, Alcohol and Pollution Control) Act 1988, the Marine Safety Act 2010, the Occupational Health and Safety Act 2004, and the Emergency Management Act 1986.

Section 91B

Application of other Acts

1) This Part has effect in addition to, and not in derogation of, any Act referred to in the definition of ‘relevant Ministers’.

2) If a provision of this Part is inconsistent with a provision of an Act referred to in the definition of ‘relevant Ministers’, the provision of the Act referred to in the definition prevails to the extent of any inconsistency.

Consequently, port managers should in no way interpret these Guidelines as a reason for not complying with relevant legislation.

The main Victorian legislation covering safety and environment matters with which port managers must comply, as referenced in the PMA, is:

· Dangerous Goods Act 1985

· Emergency Management Act 1986

· Environment Protection Act 1970

· Marine Safety Act 2010

· Occupational Health and Safety Act 2004

· Coastal Management Act 1995
Associated regulations or other instruments under the above Acts must also be complied with. While not explicitly referenced in the PMA, the Pollution of Waters by Oil and Noxious Substances Act 1986 (POWBONS) is also relevant and must be complied with.

If any part of these Guidelines is inconsistent with the legislation listed above, then that legislation prevails to the extent of any inconsistency.

Some key requirements under these other legislative schemes specifically relevant to Management Plans are outlined in Annexe 3. 

Transport Integration Act 2010

The Transport Integration Act 2010 (TIA) is Victoria’s principal transport statute. The TIA provides a common policy framework for use by state and local government bodies when making decisions about the transport system.

Some commercial ports or port managers are identified as a transport body under the TIA. These must have regard to the TIA objectives and principles when developing management plans. Integrated decision making, consultation, environmental sustainability and safety, health and wellbeing are examples of TIA objectives and decision making principles which should inform the management plans.
Other ports or port managers may find the TIA objectives and decision making principles useful in formulating management plans, although there is no statutory requirement for those other ports or port managers to have regard to the TIA.
Local ports are interface bodies rather than transport bodies under the TIA. An interface body is required to have regard to the TIA objectives and principles only where there is a significant impact on the transport system.
Commonwealth and international legislation

Various Commonwealth legislation also applies to the operation of the ports and is relevant to the preparation of the Management Plans. Relevant Commonwealth legislation includes but is not limited to:

· Maritime Transport and Offshore Facilities Security Act 2003

· Navigation Act 1912

· Occupational Health and Safety (Marine Industry) Act 1993

· Environment Protection and Biodiversity Conservation Act 1999 (e.g. Ramsar Wetlands)

· Australian Maritime Safety Authority Act (1994)

· Environmental Management and Pollution Control Act (1994)

· Protection of the sea (Harmful Anti-fouling systems) Act 2006

A Memorandum of Understanding between WorkSafe and the Australian Maritime Safety Authority (AMSA), among other things, provides guidance on issues such as jurisdictional responsibilities of WorkSafe and AMSA in relation to ship based operations and the transfer of dangerous goods between ship and shore.

There are a number of international conventions to which Australia is a signatory. These may be given effect to by Commonwealth or State legislation. For example, the Convention on the International Regulations for Preventing Collisions at Sea 1972, is given effect by the Victorian Marine (Drug, Alcohol and Pollution Control) Act 1988.
3.3 Relevant regulatory agencies

The relevant Victorian Acts and regulations are administered by a range of State regulatory bodies, the most relevant to port managers in the development of the Management Plans being the EPA, WorkSafe, TSV, and Victoria Police.

In addition to DOT, which is responsible for the PMA under which the Management Plans are required, port managers are encouraged to consult with these agencies in the development of their plans.

It is strongly recommended that port managers consult with TSV in relation to development, review and any material changes of the Safety Management Plan relating to marine safety issues.

This will assist in ensuring that the specific safety and environment management planning requirements of the PMA and these Guidelines are met in a way that complements the existing requirements of relevant legislation and their administering agencies.

A robust and comprehensive safety management plan developed in close consultation with TSV may provide useful evidence of demonstrating compliance with the safety duty on port management bodies under the Marine Safety Act 2010.

It should be noted, that while agencies may provide advice, the duty to prepare and implement Management Plans under the PMA rests solely with the port manager and not the regulatory agencies. Agency contact details are provided in Annexe 1.

3.4 Avoiding Duplication

Port managers, tenants, licensees and service providers may have undertaken work to meet the requirements of existing safety and environment legislation. This may include plans and assessments required by other legislation, for example:

· dangerous goods risk assessments

· workplace safety audits

· environment improvement plans

· emergency management plans

· major hazard facility safety management systems: safety assessments and risk control measures

· major hazard facility identification of major incidents and major incidents hazards

· maritime security plans

· risk management processes to demonstrate ensuring safety so far as is reasonably practicable under the Marine Safety Act 2010.

Port managers are encouraged to use relevant material that they or their tenants, licensees or service providers have developed that will assist in meeting the requirements for Management Plans. Port managers can integrate or cross-reference existing plans and assessments with their Management Plans if this is helpful.

Some port managers or their tenants, licensees or service providers may hold an external management system certification under an international or Australian Standard which may cover a number of the aspects and requirements for Management Plans. Relevant standards include: 

· AS/NZS ISO 9000:2006 – Quality management systems – Fundamentals and vocabulary

· AS/NZS ISO 9001: 2008 – Quality management systems – Requirements

· AS/NZS ISO 14001:2004 – Environmental management systems – Requirements with guidance for use

· AS/NZS 4801:2001 – Occupational health and safety management systems  – Specification with guidance for use

It is expected that relevant work, such as a current risk assessment, will not need to be repeated or duplicated.

Port managers might consider comparing SEMP requirements with other management systems in order to avoid duplication. 

However, certification against Australian Standards management systems, while helpful, does not substitute for the requirement to comply with obligations and duties contained in relevant state legislation.
4. Form, content and method for preparing Management Plans

This chapter:

· provides guidance on the form and contents of Management Plans, and the risk management process underpinning their development and implementation

4.1 Form and contents of Management Plans

The PMA sets in place requirements for port managers to develop both an Environment Management Plan and a Safety Management Plan or a combined plan dealing with both safety and environmental management. 

All Management Plans must be audited as complying with the requirements of section 91D(1) of the PMA and as having been prepared in accordance with these Ministerial Guidelines. 

A list of suggested content headings for inclusion in the Management Plans is provided in Annexe 2. This list is not prescriptive and the form and content of the Management Plans may be varied to ensure they are most useful and appropriate for the scale and nature of the particular port operations.

Port managers may take into account individual circumstances when complying with these Guidelines but must comply with any requirements of the PMA. In particular, section 91D sets out specific requirements which must be dealt with in Management Plans. That is, all of these requirements are mandatory.
The Management Plans are not required to be stand-alone documents. As already stated, they may be integrated or cross-referenced with other port plans and systems, as long as all requirements are met and can be audited. 

For example, to help assist the audit process, port managers may wish to develop a summary sheet outlining how requirements of the Management Plans are integrated into an overall risk management system. This approach would be most useful for ports that have only one port manager.

Alternatively, the Management Plans may sit above other port plans or processes that cover the statutory requirements. In this case, cross-reference to the other plans or processes must be made in the Management Plans. This approach would be most useful for ports that have numerous port managers, tenants, licensees and service providers who have varying environmental and safety duties. It is expected that port managers who use this approach would focus the bulk of the Management Plans on how whole of port management processes work to reduce risks and hazards. More detailed risk and hazard analysis of specific port operations would be cross-referenced to the equivalent plans of individual port managers, tenants, licenses and service providers (where relevant).

Refer back to chapter 2.2.2 of the Ministerial Guidelines for more detail about cooperation between port managers.

Section 91D(1)

Safety and environment management plans

A safety management plan and an environment management plan must: 

a) identify by a description, map or plan the area or areas of the port lands and waters to which it applies;

b) identify the nature and extent of the safety and environmental hazards and risks (as the case requires) associated with the operation of the port;

c) assess the likely impact of those hazards and risks on the port and the surrounding area;

d) specify the measures and strategies to be implemented to prevent or reduce those hazards or risks;

e) nominate the person who is to be responsible for implementing those measures and strategies;

f)         set out the processes to be followed to involve tenants, licensees and service providers in the port with the implementation of the management plan;

g) set out the procedures to be followed for implementing, reviewing and revising the management plan;

h) set out those measures (if any) that the port manager intends to implement to eliminate or reduce the safety and environmental risks and hazards (as the case requires) of the port;

i)        set out the key performance indicators through which the port manager can assess the extent to which the implementation of the management plan achieves the safety and environment management planning objectives set out in section 91CA. 

Further guidance in relation to each of these requirements is provided below.
4.2 Key Performance Indicators

Section 91D(1)i

4.2.1 Setting KPIs

Key performance indicators (KPIs) must be set by reference to the safety and environmental management planning objectives set out in section 91CA. 

The Management Plans must set out whole-of -port key performance indicators (KPIs) through which the port manager can assess and monitor the extent to which implementation of the Management Plans achieve the SEMP.
4.2.2 Measuring KPIs

KPIs must be measurable (either qualitatively or quantitatively) so that the port manager is able to assess the extent to which the implementation of the management plan achieves the safety and environment management plan objectives. KPIs are one of the matters that will be considered in audits, because an audit must determine whether the plan adequately provides for the matters required by section 91D(1), including in respect of KPIs.
The Management Plans are expected to state how port managers will monitor and measure each KPI. There is no offence provision if a KPI is not met, however, port managers are expected to use the annual report to explain why any KPI was not achieved and what improvements or changes will be made as a consequence.

4.2.3 Changing KPIs

Since port operations can change, setting and monitoring KPIs should be considered an evolving process. Over time, KPIs are likely to be adapted, removed or added. The reasoning behind any changes should be explained in the annual report.

4.2.4 KPI examples

It is up to each port to decide what kind of KPIs are most appropriate to achieve the SEMP objective and their various safety and environmental duties. Commercial port managers are encouraged to consider high-level indicators that focus on managing whole of port risks, while local port managers may decide specific targets are of more value.

The following suggestions are provided as examples only:
Example High level goals

· Continuously improve consultation methods with port tenants to share and implement best practice solutions 

· Potential effects of extreme climate events are considered during all port infrastructure maintenance and upgrades

Example Specific targets

· Integrated risk management processes will be included in all tenancy agreements by 2030

· Personal water craft accidents will be reduced by 10 per cent every year during the life of the SEMP period (noting this would only be relevant if there was substantial water craft activity at the port).
· Maintain zero per cent work place deaths every year

4.3 Risk management process

Management plans should identify risk management processes, building on the requirements of section 91D (requirements for SEMPs). In developing and identifying risk management measures and strategies to prevent or reduce safety and environmental hazards and risks associated with operations within their port area (land and water) which they manage, superintend or control, port managers may reference other systems and documentation prepared by the port manager for the purposes of other safety and environment related legislation. However, the management plans must be sufficiently detailed to enable the requirements of section 91D to be audited.
Annexe 5 provides an example of a generic process (AS/NZS ISO 31000:2009 Risk management principles and guidelines – Risk Management Process). It is expected that port managers will use this, or a similar risk management process, as a basis for developing and implementing their management plans. 

4.4 Description of port areas

A management plan must identify by description, map or plan the area or areas of the port lands and waters to which it applies, see section 91D(1)(a).

The management plan including a detailed description, map, plan (to scale) or a combination of these that accurately identifies the physical boundaries of the port land and waters, must include the boundaries of the declared port areas under section 5 of the PMA and any additional areas to be incorporated in the plan at the discretion of the port manager.

It is expected that this material will identify any areas of the port where responsibility for management or control is shared with another port manager or with a tenant, licensee or service provider and that parties will take up their responsibilities for those areas to the extent that they apply. 

The description, map or plan must clearly identify and locate: 

· port area boundaries (land and water)

· all key facilities and infrastructure in the port (for example, berths and channels)

· all tenancies and other areas of joint or shared responsibility in the port

· storage areas, specifically those which may contain dangerous goods or hazardous materials

· ecologically significant areas (land and water)

· key facilities and infrastructure vulnerable to extreme climate events (noting this may lead to safety or environmental issues)

· any other key features.

4.5 Identification of hazards and risks

A management plan must identify the nature and extent of the hazards and risks associated with the operation of the port, see section 91D(1)(b).

Management Plans must include a section which identifies the environmental and safety hazards and risks arising from the existence and operation of the port and documents their nature and extent. There will be a wide range of hazards and risks arising from port operations and multiple hazards may exist in one location or arise from one operation. Different hazards and risks may occur at different times or interact to result in a range of unwanted outcomes.

To develop and underpin this section of the plan, the port manager must undertake a comprehensive hazard and risk identification process that identifies the nature and extent of hazards and risks within the port area, including the hazards and risks that could result in an emergency that may be of high consequence

Where part or parts of the port area are primarily managed or controlled by one or more tenants, the port manager must actively encourage the tenant(s) to undertake this process for that area and must, to the extent possible, incorporate or reference that work in the port management plan. However there may be certain activities or issues over which the port manager is capable of exercising a higher level of control than any individual operator, such as safe access and egress from the port.

The general requirements for the hazard and risk identification process are that:

· the process is systematic

· the nature and extent of the hazards are identified and recorded

· a preliminary assessment is made of the nature and extent of the risks associated with the identified hazards.

An appropriate hazard and risk identification process will assist the port manager in demonstrating that it has taken reasonable steps to identify the hazards, risks and their potential consequences (for example, pollution of the surrounding environment) associated with the port operations.

There are a number of tools and techniques available to assist in the hazard identification process.

Port activity map

A comprehensive activity map of port operations provides a sound basis for a robust risk assessment process.

The activity map should include a list of all ‘significant’ activities that are conducted within the port, including those undertaken by tenants, licensees, service providers or involving members of the public. ‘Significance’ should be assessed in terms of both the importance of the activity to the operation of the port and the potential for hazards or risks to arise from the activity. Both land and water-based activities should be included. The activity map should capture infrequent or unusual activities as well as the more routine operations and tasks. It is recommended that the port manager collect the following data for each activity:

· activity title

· short description of activity (for example, fuelling of ships at the wharf, storage and handling of dangerous goods, etc.); the activity should be broken down into manageable elements where activities are complex

· where the activity takes place

· frequency of occurrence

· parties involved in the activity and their roles

· who has control and management of the activity

· short description of the nature and extent of the hazard or risk (for example, spill of fuel in port waters resulting in risk of marine pollution)

· any other information considered relevant to the identification of hazards and risks.

This process is likely to generate a great deal of detailed information which should be kept to assist the port manager during audit or internal review. However, for the purposes of the management plan, a summary table of the collected information would be a useful way to present relevant information. 

Incident data collection

Incident records are likely to be a helpful source of information to assist in identifying hazards and risks in the port. Port managers should review safety and environment incident reports for their ports and should ensure that adequate records are kept. 

As the data for individual ports may be limited, it may also be useful to seek data on similar operations in other ports or from relevant industrial operations, depending on the nature of the hazard or risk. This is an area where an exchange of information between ports would be helpful.

Workshop

An initial desktop exercise, followed by a workshop with port operational staff, tenants and service providers, as appropriate, may be the most effective way to draw these and other inputs together to identify hazards and risks in a robust and comprehensive manner. The involvement of a facilitator may be of assistance. The workshop outcomes should be documented.

4.6 Risk assessment

A management plan must assess the likely impact of those hazards and risks on the port and the surrounding area, see section 91D(1)(c).

Effective management of hazards and risks involves a structured and systematic approach to analysing and assessing risk. This enables controls to be targeted to provide efficient, cost-effective solutions that achieve the desired safety and environmental outcomes and compliance with legislative requirements.

Risk assessment includes the process of factoring in the frequency and consequences of an unwanted event or impact.

Figure 1 General risk matrix
	Likelihood Label
	Consequences Label

	
	I
	II
	III
	IV
	V

	A
	Medium
	High
	High
	Very high
	Very high

	B
	Medium
	Medium
	High
	High
	Very high

	C
	Low
	Medium
	High
	High
	High

	D
	Low
	Low
	Medium
	Medium
	High

	E
	Low
	Low
	Medium
	Medium
	High


Note: The relationship between consequence and likelihood will differ for each application: the level of risk assigned to each cell needs to reflect this.
Source: Reproduced with permission from SAI Global Ltd under licence 1209-c119 as a modified example from HB 436:2004, as the companion to the superseded Australian Standard AS/NZS 4360:2004. 

Full details on the use and application of this diagram are available in the handbook to the superseded Australian Standard.

Risk matrix

A risk matrix is a widely used tool to factor in frequency and consequence and hence to assign a level of risk. An example of a general risk matrix is pictured above.
The risk of an unwanted event might be assessed as ‘low’, ‘medium’ or ‘high’. This allows the comparison of the risks associated with different unwanted events across the port and is an important input into the process of identifying and implementing controls.

Risk assessment process

The port manager must undertake and document in the management plan an assessment of the hazards and risks identified in the identification stage, using an appropriate risk assessment methodology. 

It should include an assessment of the consequences to the port and surrounding areas if a major emergency should occur.

It should be noted that some of the more complex hazards and risks may require the application of more specialised techniques to enable the risk to be effectively assessed.

4.7 Prevention or reduction of hazards or risks and emergency management

A management plan must specify the measures and strategies to be implemented to prevent or reduce those hazards or risks, see section 91D(1)(d).

The identification, selection and implementation of appropriate controls (that is, measures and strategies) for preventing or reducing hazards or risks are the key outputs of the risk management process.

The port manager must ensure that the following general requirements are addressed in the Management Plans: 

· identify existing controls to manage risk (that is, a short description of the control measure or strategy which is linked to the hazard or risk that the measure or strategy is intended to prevent or reduce)

· assess the effectiveness of the existing controls

· demonstrate how the risk of major emergencies occurring has been reduced to ‘As Low As Reasonably Practical’ (ALARP)

· identify how the response and recovery to an emergency is to be managed and what capacity and capability exists to manage emergencies

· identify additional controls which are needed to prevent or reduce the hazard or risk so far as is reasonably practicable

· identify the person(s) responsible for implementing the risk prevention or reduction measure(s)

· identify targets and time frames to implement the risk reduction improvement measures

· establish and maintain systems which identify and monitor the control measures and strategies that are in place and/or are required to be implemented.

Harbour masters

Harbour masters play an important role in preventing or reducing hazards or risks and responding to emergencies in the marine environment at Victoria’s commercial trading ports and at a number of local ports. Where a licensed harbour master is required to be engaged under section 220 of the Marine Safety Act 2010, port managers should reference the role and responsibilities of harbour masters in Management Plans at ports including, for example, any relevant directions covering port waters. 
Hierarchy of controls

In assessing existing and proposed control measures, it may be useful to refer to the concept of a ‘hierarchy of controls’. The hierarchy of controls recognises that different types of controls have inherently different effectiveness and/or reliability. Where practicable, the controls at the top end of the hierarchy should be utilised.

Figure 2. Hierarchy of controls

The controls listed below are ranked in order from most to least effective. 

a) elimination of the hazard

b) substitution of the hazardous substance or plant with an inherently less hazardous one

c) engineering controls

d) separation/isolation of personnel from the hazard

e) use of work aids/changed working conditions
f)         personal protective equipment.

It should be noted that the Occupational Health and Safety Regulations 2007 also contains hierarchies of control for those hazards for which specific regulation has been demonstrated as necessary. For example, there are control provisions covering working at heights, working in confined spaces, operation of cranes, forklifts and other high risk plant, etc. For regulated hazards the specific hierarchies of control should be used. Refer to Chapter 3-Physical Hazards and Chapter 4- Hazardous Substances and Materials.

Relevant guides and standards for the reduction of hazards and risks at ports

The following handbooks and guides published by WorkSafe provide useful guidance for reducing hazards and risks within the port environment as a workplace.

· Working safely on the waterfront

· Working safely with general cargo – steel products

· Working safely with containers

· The safety case model for Major Hazard Facilities
WorkSafe's website at: www.worksafe.vic.gov.au includes a range of other publications such as Compliance Codes, WorkSafe Positions, Health and Safety Solutions, OHS Alerts and other material that may be relevant to compliance with OHS law and can be readily downloaded. 

The following Australian Standards are also relevant to the reduction of hazards and risks

· AS 3846:2005 – The handling and transport of dangerous cargoes in port areas

· AS/NZS ISO 31000:2009 Risk management principles and guidelines

Having regard to these documents is recommended for port managers as a part of addressing s91D(1)(d). 

Port mangers should also comply with performance standards, risk management guidelines and good practice guidelines for marine emergency management.

Risk register

In implementing a risk management process, a large amount of useful data is likely to be generated. It would be expected that port managers will develop a ‘risk register’ that summarises and documents the hazards, risks and associated controls that are in place in the port.

The inclusion or referencing of a risk register in the management plan will provide a direct link to relevant and concise information relating to all aspects of the risk management process in a consolidated and easily accessible form.

Residual risk and emergency response

It is recognised that the development of Management Plans will not completely eliminate all risks associated with port operations. There will generally be some residual risks (that is, risks remaining after treatment measures have been implemented).

Some ports and port facilities will have in place formal Emergency Management Plans to ensure that emergency response and recovery arrangements are in place to deal with significant residual risks. 

Where Emergency Management Plans exist, they must be integrated with or referenced in the Port Safety and Environment Management Plans under the PMA. Where they do not currently exist and where significant residual risk is identified, consideration should be given to the extension of controls under the Management Plans to include emergency response and recovery measures and/or the development of specific Emergency Management Plans. 

The port manager should ensure that the following requirements are addressed in the Management Plans in respect to emergency management:

· Endeavour to embrace the whole of port and surrounding communities

· Integrate emergency management arrangements of the port and individual stakeholders into the whole of port marine emergency management plan

· Identify the agencies, organisations and individuals responsible for emergency prevention, mitigation, response and recovery 

· Appoint appropriate emergency coordinators that ensure a whole-of-port response to an emergency

· Integrate with municipal and State emergency management arrangements (eg any water, pollution or other emergency response plan that may apply) 

· Specify emergency response times

· Include a training and exercise regime that ensures a collective response to port emergencies

· Identify critical assets and equipment that may be required in the case of an emergency.

The following standards provide a source of guidance for emergency planning:

· AS 3745-2010 – Planning for emergencies in facilities 

· AS/NZS ISO 14001:2004 – Environmental management systems – Requirements with guidance for use

· AS/NZS 4801:2001 – Occupational health and safety management systems – Specification with guidance for use
· Emergency Management Manual Victoria (EMMV).

VicPlan is the Victorian marine pollution contingency plan. It is an integral component of the national arrangements for responding to marine pollution incidents in Australian waters and provides for a coordinated, whole of government approach to these emergencies. 

The Management Plans should have regard to VicPlan either directly or through an Emergency Management Plan. Port managers should also consider the regional contingency plan as the mechanism for responding to any pollution incidents in their locale. See Annexe 3 for more information about VicPlan.
4.8 Nomination of responsible person(s)

A management plan must nominate the person who is responsible for implementing the measures and strategies to reduce hazards and risks, see s. 91D(1)(e). 

The management plan must clearly identify the person(s) who have been allocated responsibility against specific measures and/or strategies. The plans must identify the responsible person(s) by:

· referring to their name(s) in full; and/or,

· referring to a specific position title. 

The nominated person and their position should be identified in relevant sections of the plan. The nominated person should be aware of and consent to the nomination and should have the appropriate skills, training and position within the organisation to enable him or her to effectively carry out the responsibility.

It is the responsibility of the port manager to ensure that there is always an appropriate person and position nominated and available to be responsible for each control measure and strategy.

5. Annual report

This chapter:

· provides guidance on the, purpose, form and content of the annual report

5.1 Purpose of the annual report 
The primary purpose of the annual report is to inform the Minister and prescribed bodies – the EPA, TSV and WorkSafe – about relevant matters. It is intended to be a high level, simple report.

5.2 Annual report form and processes

The report:

· may be a stand-alone report or integrated into an existing annual reporting system;

· must be provided to the Minister for Ports and prescribed agencies annually;
· will not be audited, but will be referred to during the audit process to determine implementation of the Management Plans and compliance with the Guidelines. 
5.3 Content of the annual report

The annual report should include an assessment of all KPIs, including any:

· achievements

· shortfalls, the reason behind any shortfalls and the improvement actions taken or to be taken

· noteworthy measuring and monitoring methodologies and outcomes

· changes and the reason behind any changes

In order to simplify the SEMP audit process and reduce duplication, port managers may include in the annual report:

· the status and level of compliance against any other certified management systems;

· any significant findings and/or outcomes arising from any internal SEMP audits, external safety and environmental audits or audits by relevant regulators.

Other information that should be included in the annual report:

· any major issues with the Management Plans and improvement measures or strategies;

· any reviews of the Management Plans undertaken during the year and any noteworthy findings changes;

· the number and type of consultation meetings undertaken during the year and any noteworthy outcomes, if any.

· any issues with consultation processes and improvement measures and strategies;

· the total number of significant incidents during the year (see below), if any (details of individual incidents are not required in the report);

· any major actions taken to mitigate safety and environmental risks, for example, as a result of a significant incident or near miss;

Incidents that could be reported include:

· Any incident that was reported to a regulatory authority (e.g. TSV, WorkSafe, EPA, etc.);

· Any incident that resulted in a fatality or lost time injury on site;

· Any incident that resulted in offsite impacts (e.g. air emissions, contaminated water release, etc.);

· Safety or environment incidents that resulted in police, fire brigade or ambulance attending the site; 

· Any major spill; and

· Any incidents in line with the above that occurred with tenants, licensees or service providers.

The report may be voluntarily expanded to highlight other initiatives such as corporate social responsibility achievements or environmental projects that go over and above legislated requirements.

6. Process

This chapter:

· provides guidance on the process of involving tenants, licensees and service providers in the development and implementation of Management Plans

· provides guidance on processes for implementing, reviewing and revising Management Plans.

Under section 91C(2), the port manager is required to:

(a) implement the measures or strategies that are specified in the management plan to prevent or reduce hazards and risks associated with the operation of the port;

(b) follow the processes that are set out in the management plan to involve, tenants, licensees and service providers in the port with the implantation of the management plan; and

(c) follow the procedures that are set out in the management plan for implementing, reviewing and revising the management plan.

‘Reasonable steps’ may include:

· provision of resources adequate to implement complying Management Plans

· the development and use of suitable management systems to ensure that the currency and effectiveness of the Management Plans are maintained.

6.1 Involvement of tenants, licensees and service providers

A management plan must set out the processes to be followed to involve tenants, licensees and service providers in the port with the implementation of the management plan, see section 91D(1)(f). 

6.1.1 General

Management Plans are intended to promote safety and environment risk management and outcomes on a ‘whole-of-port’ basis. 

The aim is to ensure that, as far as practicable, effective risk management systems are in place across the whole port. This will only occur if there is appropriate involvement of tenants, licensees and service providers in the development and implementation of Management Plans. 

In any given port, commercial trading or local, the port manager will be able to exercise varying levels of control over areas and activities in the port, from full control in common user areas for example, to limited control in leased areas, depending on the specific terms of the lease. It is expected that Management Plans will reflect this reality by incorporating fully developed risk management systems for some parts of the port and by referencing responsibilities and the risk controls in place in other parts of the port. 

Port managers may have more limited obligations to conduct hazard and risk identification and assessment processes or implement controls in port areas that are under the primary management or control of tenants, licensees or service providers. However, port managers are expected to take reasonable steps to engage with and influence, within the bounds of their legal and commercial powers, tenants, licensees and service providers to ensure that operations in areas of the port for which those parties have primary control are covered by effective safety and environment risk Management Plans or systems.

For other activities, port managers may have overlapping or concurrent duties with tenants, licensees or service providers, for example port managers may still have to assess and control risks in areas under the nominal control of a tenant, licensee or service provider if the port manager's employees or contractors have access to those areas. It is important to note port managers cannot contract out or delegate their legal obligations.

6.1.2 Taking ‘reasonable steps’ to involve tenants, licensees and service providers

During audit processes the audit should determine whether the port manager is complying with management plans for the port including whether the engagement processes set out in the plan in accordance with section 91D(1)(f) have been complied with. This relates to all areas of the port, whether directly controlled by the port manager or not. 

In taking reasonable steps to involve the relevant port business in the development of management plans, this may be demonstrated by a combination of the following documented actions: 

· regular communication and information exchange with tenants, licensees and service providers promoting integrated/coordinated whole of port safety and environment risk management coverage and the benefits of a cooperative approach 

· encouragement of tenants, licensees and service providers to participate in workshops and other joint exercises to identify and assess hazards and risks and coordinate implementation of appropriate control strategies

· incorporation of management plan-related requirements into current and/or new tenancy agreements 

· incorporation of management plan-related requirements into ‘common user agreements’, licences and other relevant commercial/access agreements utilised by the port manager 

· establishment and maintenance of effective safety and/or environment management committee/s in the port. 

Inclusion of management plan requirements in agreements

Port managers are expected to actively encourage and support tenants, licensees and service providers to undertake their own risk management processes and planning. This work should be integrated with, or referenced in, the Management Plans. 

When tenant agreements, leases, licences or any other form of agreements to operate in or access areas of the port are entered into, negotiated or reviewed, it is expected that the port manager will take the opportunity to review and incorporate appropriate safety and environment management planning and consultation requirements into the agreement. 

It is noted that port managers do not currently have regulatory powers in their own right to compel businesses operating within their ports to comply with safety or environmental requirements, beyond the rights and powers which flow from their commercial/contractual arrangements. The relevant regulatory agencies – TSV, EPA and WorkSafe – are responsible for ensuring that port businesses are operating within the scope of their respective Victorian legislation. 

In cases where port managers are unable to obtain cooperation from port tenants, licensees and service providers, despite reasonable efforts to do so, it would be expected that the port manager would seek assistance from the relevant agency. 
Port safety and environment committee

Where a port has multiple tenants, licensees and service providers whose operations impact on the broader risk profile of the port, it is expected that the port manager will establish a formal safety and/or environment management or advisory committee or committees to promote information sharing, coordination of effort and whole of port implementation of management plan requirements and directions. Relevant regulatory agencies may also be invited to join these committees. 

6.2 Procedures for implementing, reviewing and revising Management Plans
A management plan must set out the procedures to be followed for implementing, reviewing and revising the management plan, see section 91D(1)(g). 

The port manager is expected to put in place and document the procedures and processes that it will follow to ensure that Management Plans are effectively implemented. This includes maintaining the currency of the management plan through regular review and revision processes and highlighting any significant points in the annual report.
Management systems

Port managers should ensure that appropriate management systems are in place to provide a formal, documented basis for maintaining the existing controls and implementing the new measures that are identified in the Management Plans. 

Effective safety and environment management systems should form key components of a port’s overall business management system. Standards in this regard include: 

· AS/NZS 4801:2001 – Occupational health and safety management systems, which provides a framework which could be used as a model for developing systems to support Management Plans
· The International Management Code for the Safe Operation of Ships and for Pollution Prevention (the ISM Code), which provides a framework for establishing systems for the safe management and operation of vessels and for pollution prevention, including a Safety Management System (SMS).

Incident register

Port managers are the central information point for all operations within the port area and there is an expectation that they will be informed of safety and environment incidents. 

Port managers should consider putting in place agreements or procedures with tenants, licensees and service providers for reporting of safety and environment incidents and maintain a register of incidents. This includes incidents that occur within the port area (for example, on land, water and on vessels) under the control and management of the port manager, port tenants, licensees and service providers. Although it is recognised that port managers may not be in a position to require reporting of incidents from tenants, licensees and service providers they are expected, at a minimum and where possible, to be required to demonstrate that they have taken reasonable steps to encourage cooperation in this process.

The incident register should include:

· a description of the incident

· alleged cause of the incident

· response to the incident and any control measures put in place

· the person and position responsible for incident response

· any proposed amendments to the Management Plans as a result of the incident or follow up investigation.

Environmental monitoring program

Although the incident register is a useful tool in assessing performance of key environment and safety outcomes, it is limited in being able to demonstrate how the Environment Management Plan is contributing to the environment of the port.

An ‘environmental monitoring program’ is a method that can assist in the difficult task of assessing if environmental health has been maintained and improved as a result of the plan. 

A port manager may wish to consider whether an environmental monitoring program would be useful in meeting its statutory obligations. 

An environmental monitoring program would involve conducting and documenting regular assessments of the health of ecologically significant areas including:

· land and water areas that are affected by the port’s activities, including surrounding areas

· land and water areas that are managed by the port and are affected by external operational or environmental factors.

Emergency asset register

Port managers are expected to maintain an asset register of physical resources that could be made available to support emergency response activities.  These resources could be drawn from any individual port stakeholder as part of collective emergency response activities to assist the designated control agency for that emergency. These assets should include:

· emergency harbour towage;

· waterborne firefighting capability that is commensurate with risk and in accordance with the standards endorsed by the nominated marine safety authority and relevant fire services;

· vessel/s that can transport and transfer emergency services personnel to ships from shore;

· vessel/s suitable for command and control platforms on the water;

· any other critical service requirements as determined by the control agency or nominated marine safety authority.

Regulatory compliance register

A ‘regulatory compliance register’ may also provide an effective management tool for ensuring and monitoring compliance with the range of applicable safety and environment legislation. A typical register would document: 

· all key legislation and standards with which the port must comply

· current gaps and non-compliances
· trigger dates for licence renewals, statutory reporting, etc.

Reviews and revision

Section 91D(1)(g) – setting out the procedures to be followed for reviewing and revising the management plan.

It is implicit from s.91D(1)(g) that the port manager should review and as appropriate revise its plan, and port managers will be audited against this requirement. Port managers should update management plans to have appropriate regard to any external and internal developments that may impact on the plan’s relevance and ensure that measures and strategies to prevent or minimise risks are being effectively implemented and maintained.

It is recommended that port managers should undertake a review of their Management Plans at least annually. The review process should address the following: 

· general currency of information

· performance and adequacy of current controls

· progress in implementation of risk reduction measures

· the need for an update of any or all sections of the plans.

Tenants, licensees and service providers must be encouraged to participate in this review.

Additional reviews should be considered as a result of: 

· incidents and ‘near miss’ incidents

· changes to relevant legislation

· new information about hazards or risks

· changes in the nature, scale or extent of port activities.

Port managers must update Management Plans:

· following regular reviews and audits, demonstrating appropriate consideration has been given to any recommendations for improvement 

· when there is any significant change in the nature or scale of an activity conducted at the port

· when significant new hazards or risks are identified/introduced.

When updating Management Plans, port managers should reissue relevant sections of the Management Plans.

Document control

To assist with maintenance and review of the management plan, document control measures should be considered. The management plan should identify:

· author(s) of amendments

· persons authorised to make changes

· amendment and revision dates

· a process for controlling the distribution and update of copies of the management plan.

Plan endorsement

All Management Plans will need to be endorsed on behalf of the port manager by an authorised officer for that purpose. This endorsement should be in the form of a formal review and sign off of plans prior to submission of the Management Plans for audit. All plan updates following internal reviews and audits should be similarly endorsed. 

‘Buy in’ by senior port management will give the Management Plans the necessary profile and will assist in achieving organisational commitment. It is suggested that senior port management take a leading role in the development and implementation of the management plan.

It is also desirable that port Management Plans be noted and/or endorsed by major tenants, licensees and service providers.

7. Consultation, publication and availability

This chapter:

· provides guidance on the process for consultation with persons affected by port Management Plans

· provides advice on requirements for keeping copies of documents at the office of the port manager

· outlines measures for the publication and availability of Management Plans.

7.1 The process for consultation

The Minister may issue guidelines about the following matters in relation to management plans: 

(e) the process for consultation with people affected by the plans, see section 91G(1)(e).

It is expected that port managers will consult with the local community and the port manager’s employees in the development and implementation of their Management Plans.

Ports throughout Australia and the world are under increasing pressure from urban communities to address safety, environmental and amenity impacts of port operations both within the port and at the port interfaces. 

The importance of balancing economic, social and environmental objectives is identified in the Transport Integration Act 2010. Improved communication and understanding between Victoria’s ports, their communities, employees and stakeholders is essential for the ongoing operation and sustainable long-term development of Victorian ports.

For the purposes of these guidelines, people affected by the plans are considered to be those persons and organisations that are or may potentially be impacted by port operations. Examples include: 

· residents living near the port

· community groups with a direct interest in port matters

· local councils

· adjacent industry and businesses

· services providers, such as police and emergency service organisations

· people working within the port, in line with occupational health and safety requirements.

Appropriate community consultation is an important ingredient in the effective management of potentially hazardous facilities, such as ports. Community involvement is routinely incorporated in the safety and environment management practices of large industrial operations (for example, petrochemical facilities) and in the development of major new projects.

The community involvement process may vary depending on the location of the port, the activities undertaken within the port boundaries and the extent to which the community may be impacted by the port operation. It is expected that port managers will consult with the local community and its employees in the development and implementation of their management plans. Port managers are encouraged to adopt a range of community engagement mechanisms to ensure that consultation is effective.

Consultation methods should be appropriate to the scale and nature of port operations and responsive to the nature of the identified stakeholders. The use of representative organisations such as local councils, community or business associations or peak bodies may be an effective means of involving large significant numbers of affected people. 

Figure 3 describes a ‘Public participation spectrum’ that identifies various goals and attributes that correspond to different levels of public consultation. A framework such as this may be helpful for port managers in determining a consultation strategy. 

Figure 3. Public participation spectrum

Source: (c) International Association for Public Participation www.iap2.org
INCREASING LEVEL OF PUBLIC IMPACT

(Noting that final decision making is generally appropriately done by port managers rather than the public)

	
	INFORM
	CONSULT
	INVOLVE
	COLLABORATE
	EMPOWER

	Public Participation Goal
	To provide the public with balanced and objective information to assist them in understanding the problems, alternatives and /or solutions
	To obtain public feedback n analysis, alternatives and/or decisions.
	To work directly with the public throughout the process to ensure that public issues and concerns are consistently understood and considered.
	To partner with the public in each aspect of the decision including the development of alternatives and the identification of the preferred solution.
	To place final decision-making in the hands of the public.

	Promise to the Public
	We will keep you informed.
	We will keep you informed, listen to and acknowledge concerns and provide feedback on how public input influenced the decision.
	We will work with you to ensure that your concerns and issues are directly reflected in the alternatives developed and provide feedback on how public input influenced the decision.
	We will look to you for direct advice and innovation in formulating solutions and incorporate your advice and recommendations into the decisions to the maximum extent possible.
	We will implement what you decide.

	Example Tools
	· Fact sheets

· Web sites

· Open houses
	· Public comment

· Focus groups

· Surveys

· Public meetings
	· Workshops

· Deliberate polling
	· Citizen Advisory Committees

· Consensus building

· Participatory   decision-making
	· Citizen juries

· Ballots

· Delegated decisions


Port managers should ensure that their community consultation process includes:

· a systematic approach to identifying relevant community stakeholders and groups who have or may have an interest in the safety and environmental performance of the port 

· clear identification of the purpose and objectives of the consultation process 

· design elements which at a minimum meet the public participation goal for the ‘consult‘ level in the ‘Public participation spectrum’. 
Port managers should also undertake adequate consultation with community stakeholders:

· on any new projects or major changes to existing practices that may have safety and environment implications

· when significant amendments are made to the Management Plans.

7.2 Publication and availability of Management Plans

The Minister may issue guidelines about the following matters in relation to management plans: 

(f)
the publication and availability of management plans, see section 91G(1)(f).

Management plans must be made available to prescribed bodies (the EPA, TSV and WorkSafe) and should be made available for public information, accountability and transparency purposes.

It is recognised that Management Plans may contain sensitive material that is not appropriate for release to the general public (for example, security measures required under Commonwealth legislation, commercially sensitive material, etc.). Where this is not the case, the port manager may choose to make the complete Management Plans available to the public. 

Where there are concerns about sensitive material, port managers must, at a minimum, publish and make available to the public a suitable summary version of the management plan. This may be in the form of the executive summary laid out in Annexe 2 or an appropriate variation of this. The summary need not contain sensitive material and should not require authorisation in writing by the Minister for inspection.

The Management Plans or the summary documents, as the case may be, should be made available at least electronically (with requests for hard copies dealt with on a case by case basis). Consideration should also be made for ease of access with availability through the internet and/or through the port, local council or other appropriate means:

7.3 Copies of documents for inspection

The port manager must ensure that copies of the following documents are kept at the office of the port manager at the port:

a) the port safety management plan and the environment management plan for the port

b) the certificates required to be attached to those plans

c) audit reports on the management plans prepared under section 91F

The port manager must ensure that copies of the documents referred to in subsection (4) are available for inspection by a person authorised in writing by the Minister to have access to those documents, see section 91C(4) and (5).

Relevant agencies (for example, DOT, TSV, EPA and WorkSafe) should be advised of the location of the office where the copies of these documents are held. Copies of the Management Plans and audit reports should be available in hard copy for authorised persons to examine.
While not mandated, it is also expected that copies of annual SEMP reports are retained with management plans and audit reports.

Port managers may ask to see the authorisation of persons requesting access to those documents. Port managers may deny access to persons who are not authorised in writing by the Minister.

8. Auditing of SEMPs

This chapter:

· provides guidance on the audit objectives, scope and process for auditors and auditees

· provides guidance on the selection of auditors to conduct SEMP audits

8.1 Audit Scope

Audits of compliance requirements are outlined in section 91E of the PMA. 

In summary, an audit must be completed by a person who is approved by the Minister under subsection 5 (or an environmental auditor appointed under section 53S of the Environment Protection Act 1970 for environment management plans of commercial or local ports), and must determine whether:

a) the management plan(s) adequately provide for the matters required by section 91D(1);

b) the management plan(s) have been prepared in accordance with these Guidelines under section 91G; and

c) the port manager is complying with the environment and/or safety management plan for the port.

The audit scope may include a description of:

· The activities undertaken by the port;

· Components of the activities to be considered, where appropriate;

· Occupational health and safety, and segments of the environment to be considered;

· Risks with abnormal operating conditions of the port activity;

· The methodology to meet the audit objectives, including any exclusions and

· The level of stakeholder involvement.

8.2 The audit process 

Ports are likely to expect that auditors should follow the audit process guidelines described in AS/NZS ISO 19011:2003 Guidelines for quality and/or environmental management systems audits. 

EPA appointed Industrial Facility auditors should also follow the guidance in EPA Publication 952 and 953
.

Audit Objectives

The independent audit of the SEMP has several objectives. These are:
· Determine whether the port manager is complying with the SEMP for the port;
· Assess whether the SEMP identifies and addresses the relevant (being high or unacceptable) hazards, risks or threats posed by port activities;
· Assess whether the risks to safety and/or environment are being managed adequately;
· Assess the adequacy of implementation of the SEMP;
· Assess the safety and environmental performance; and
· Identify opportunities for improving performance.
Conducting the Audit

In conducting the audit, the auditor should:
· Review existing information about the activities associated with the whole of port;

· Collect and verify evidence to support findings relating to the audit criteria;

· Assess environment, health and safety monitoring data; and

· Be present during the conduct of the field work undertaken as part of the audit.

If there are separate environmental and health and safety auditors, it is recommended that the auditors conduct the field work of the audit together.

Preparing the Audit Report

Audit report should be concise and informative, with information presented in a way that is easy to interpret and understand. It is expected to contain an accurate record of soundly based observations and of logical deductions. 

EPA Publication 952, sections 15.1 to 15.5 and AS/NZS ISO 19011:2003 Guidelines for quality and/or environmental management systems audits may be useful in preparing at least the environmental element of the audit report.
It is recommended that the environment and health and safety components of the audit are included in one report. 

Audit Report Recommendations

The implementation of the audit report recommendations is the responsibility of the port manager. The progress of the implementation of the recommendations should be detailed in the port’s Annual Report.

Auditor Independence (or Avoiding Conflict of Interest)
A person has a conflict of interest when the person is in a position of trust which requires them to exercise judgment on behalf of others (people, institutions, etc.) and also has interests or obligations of the sort that might interfere with the exercise of that judgment, and which the person is morally required to either avoid or openly acknowledge. Reference: www.unmc.edu/ethics/words.html
An auditor undertaking an audit should be able to demonstrate a sufficient level of independence from the auditee to satisfy a reasonable person that the outcome of the audit will not be influenced by the relationship with the auditee or potential benefits to the auditor or the company for which he or she works.
Annexe

Annexe 1. Contact details

1. Contact details for relevant agencies

	EPA
	1300 EPA VIC (1300 372 842)

	TSV
	Mr Adrian Mnew

Deputy Director Commercial Operations

Transport Safety Victoria

03 9655 8528

	WorkSafe
	Mr Shanti Jayamanne,

Group Leader –

Manufacturing, Logistics and Agriculture Program

03 9565 9444

	Vic Pol
	Inspector Stephen Guilmartin 

OIC Water Police & Search and Rescue Squads

03 9399 7500

	DSE
	Mr Don Hough 

Director Major Projects and Environmental Approvals

03 9637 8443


2. Contact details for marine pollution response

To report any oil or chemical pollution in State waters call the relevant number:
	Region
	Phone number

	Portland region
	(03) 5525 0900 (24 hours)

	Port Phillip region
	(03) 9644 9777 (24 hours)

	Westernport region
	(03) 5983 9406 (24 hours)

	Gippsland region
	(03) 5150 0500 (24 hours)

	General marine pollution enquiries
	(03) 9655 9797 (9am to 5pm)


3. Contact details for feedback on Guidelines and general SEMP enquiries:

Freight Logistics and Marine Division

Department of Transport

Level 11, 121 Exhibition Street

Melbourne, Victoria 3000

Tel. 03 9655 6169

Email: semp@transport.vic.gov.au
All contact details are accurate as at date of publication. Please contact the Freight, Logistics and Marine Division of the Department of Transport if a contact appears out of date.
Annexe 2. Possible management plan structure

Executive summary

1) Purpose of the plan and the SEMP objective

2) Port management structure

3) Statement of port safety and environmental duties

4) Brief description of port

5) Brief description of key activities

6) List of major tenants, licensees and service providers

7) An overview of the plan development, implementation and review process

8) Summary of Key Performance Indicators

9) Summary of significant hazards/risks and prevention/reduction measures and strategies – in place and proposed

10) Summary of process for consultation with people affected by the plans

11) Plan endorsement by port management

12) Contact details for comments/inquiries

Main body

Introduction

· Purpose of the plan and the SEMP objective

· Port management structure

· Statement of port safety and environmental duties
Description of port areas

· Identification by map and/or description of area(s) of port land/waters where management plan applies

· Identification of key tenancies, facilities, storage areas, and other key features within port

Key Performance Indicators

· Monitoring and measuring process for each KPI

Identification of hazards and risks
· Port activity map

· Identification of the nature and extent of hazards and risks

Risk assessment

· Risk matrix

· Risk assessment process and methodology

Prevention or reduction of hazards or risks

· Existing measures/strategies

· Additional proposed controls

· Control implementation timetable

· Risk register

· Interaction with emergency management, security management, etc.

This section to include nomination of person(s) responsible for implementing and managing management plan provisions

Process requirements

· Processes for involvement of tenants, licensees and service providers in development and implementation

· Implementation procedures for management plan

· Procedures for review and revision (for example, when this will occur, document control)

Consultation, publication and availability

· Processes for consulting with those effected by the management plan

· Details of the publication and availability of plan

· Details of availability of copies of documentation for inspection

Plan endorsement and contact details

· Plan endorsement by port management

· Contact details for comments/inquiries

Attachments
· Audit reports completed by approved auditors

Annexe 3. Relevant legislation

This annexe provides more detailed guidance on requirements of other Acts specifically relevant to the preparation of Management Plans. The legislation outlined below is not intended to be comprehensive and is not a substitute for relevant legislation, legal or professional advice.
Transport Integration Act 2010

TIA Objectives:

· Social and economic inclusion 

· Economic prosperity 

· Environmental sustainability 

· Integration of transport and land use 

· Efficiency, coordination and reliability 

· Safety, health and wellbeing. 

TIA Principles 

· Integrated decision making 

· Triple bottom line assessment 

· Equity 

· Transport system user perspective 

· The precautionary principle 

· Stakeholder engagement and community participation 

· Transparency 

Environment Protection Act 1970

This Act is administered by the Environment Protection Authority. It sets a legislative framework for the protection of the environment in Victoria, having regard to the principles of environment protection. These principles include: 

· the precautionary principle

· intergenerational equity

· improved valuation, pricing and incentive mechanisms (incorporates polluter pays concept)

· conservation of biological diversity and ecological integrity.

The ‘precautionary principle’ is designed to broadly guide the decision making process in environmental management. It is important for port managers to take this principle into account when developing the environmental component of their Management Plans.

Environment Protection Act 1970

1C. The precautionary principle 

1) if there are threats of serious or irreversible environmental damage, lack of full scientific certainty should not be used as a reason for postponing measures to prevent environmental degradation 

2) decision-making should be guided by:

a) a careful evaluation to avoid serious or irreversible damage to the environment wherever practicable; and

b) an assessment of the risk-weighted consequences of various options.

The Environment Protection Act 1970 also establishes a broad subordinate legislative framework of regulations and policies. Under this Act, the Governor in Council may, on recommendation of the EPA, declare State Environment Protection Policies (SEPPs) with respect to any elements or segments of the environment. Some of this subordinate legislation has direct implications for the management of ports and port waters. For example, SEPP (Waters of Victoria) has specific requirements for ports to address ‘whole-of-port’ environmental issues.

State Environment Protection Policy (SEPP)

(Waters of Victoria) clause 47 (3)

Port owners or managers need to develop and implement environment improvement or management plans in conjunction with operators or businesses in ports and port waters and local communities.

These plans need to include effective management  practices for port and port related activities, including where relevant, the provision of vessel waste reception facilities, ballast water management, stormwater management, vessel loading and unloading, and containment of wastes from vessel maintenance.

The provision of these plans needs to be incorporated into the operations of business in ports or port waters.

Other requirements of the SEPP (Waters of Victoria) which may be relevant to port activities relate to surface water management and works, dredging, groundwater management, urban stormwater, vessels, aquatic pests, vegetation protection, construction activities and roads.

The EPA, in conjunction with the Department of Transport, administers the Pollution of Waters by Oil and Noxious Substances Act 1986 (POWBONS) which implements the International Convention for the Prevention of Pollution from Ships (MARPOL 73/78) at a State level. EPA also manages other policies, including noise, air emissions, groundwater, industrial waste and prescribed waste, which may have implications for the way that ports are managed.

Coastal Management Act 1995

An understanding of the requirements of the Coastal Management Act 1995 is important for port managers, particularly in relation to dredging.

Capital or maintenance dredging at ports may entail environmental and other risks that must be considered in the Management Plans.

Dredging requires consent from the Minister for Environment and Climate Change through the Department of Sustainability and Environment.

Victorian WorkCover Authority

VWA administers the Occupational Health and Safety Act 2004 and the Dangerous Goods Act 1985. The Occupational Health and Safety Act 2004 in particular requires that ‘an employer shall provide and maintain ‘so far as practicable’ for employees a working environment that is safe and without risks to health’.

Occupational Health and Safety Act 2004

Section 20: The concept of ensuring health and safety

…regard must be had to the following matters in determining what is (or was at a particular time) reasonably practicable in relation to ensuring health and safety—

a) the likelihood of the hazard or risk concerned eventuating;

b) the degree of harm that would result if the hazard or risk eventuated;

c) what the person concerned knows, or ought reasonably to know, about the hazard or risk and any ways of eliminating or reducing the hazard or risk;

d) the availability and suitability of ways to eliminate or reduce the hazard or risk;

e)  the cost of eliminating or reducing the hazard or risk.

The ‘so far as reasonably practicable’ test and an understanding of what is ‘reasonably practicable’ is of central importance to the OH&S regime in Victoria and to port managers in preparing Management Plans under the PMA and these Guidelines. 

WorkSafe also administers the associated Occupational Health and Safety Regulations 2007. These regulations impact on ports and port operations. It remains the responsibility of port managers to be aware of the specific OH&S requirements which relate to operations under their management and control.

Dangerous Goods Act 1985 

An understanding of the requirements of the Dangerous Goods Act 1985 is also important for port managers. This Act promotes the safety of persons and property in relation to the manufacture, storage, transfer, transport, sale, purchase and use of dangerous goods and the import of explosives. 

There are a number of associated Dangerous Goods (DG) Regulations of which port managers are required to be aware, such as DG (Explosives) Regulations 2000, DG (Transport by Road or Rail) Regulations 2008 and DG (Storage and Handling) Regulations 2000.

Transport Safety Victoria

TSV, other than where indicated, administers the Marine Safety Act 2010 and the Marine (Drug, Alcohol and Pollution Control) Act 1988. The Marine Safety Act 2010 in particular places new safety duties on port management bodies. 

Marine Safety Act 2010 

The Marine Safety Act 2010 commenced on 1 July 2012, replacing the Marine Act 1998. The new Act places a duty on port management bodies to ensure safety of marine safety infrastructure operations carried out or supplied by them so far as is reasonably practicable. 

The new Act provides for safe marine operations in Victoria by, among other things:

· introducing new objectives and marine safety principles 

· including new performance-based safety duties, creating a clear ‘chain of responsibility’ involving all parties who have a role in ensuring safety

· providing an improved framework to ensure vessels are fit for purpose and those who operate them have the skills to do so safely 

· providing a greater capacity to set up exclusion zones and establishing temporary traffic management arrangements for events

· providing a number of additional enforcement tools and higher penalties to assist TSV address non-compliance. 
Marine (Drug, Alcohol and Pollution Control) Act 1988

This Act, which came into effect on 1 July 2012, provides for safe marine operations in Victoria by:

· prohibiting persons involved in vessel operations from being under the influence of prescribed drugs or impaired by alcohol when undertaking vessel operations. (This includes introducing broader testing powers for drug and alcohol impairment)

· allocating roles, responsibilities and liabilities for responding to marine incidents that have the potential to result in pollution.

An understanding of the Marine Safety Act 2010, [Marine Safety Regulations 2012] and the Marine (Drug, Alcohol and Pollution Control) Act 1988 is important for all port managers.

Marine Pollution Contingency Plan - VicPlan
Under the Marine (Drug, Alcohol and Pollution Control) Act 1988, the Secretary of the Department of Transport has functional responsibility for managing the Victorian Marine Pollution Contingency Plan, otherwise known as VicPlan, which is integrated with the Commonwealth National Plan to Combat Pollution of the Sea by Oil and other Noxious and Hazardous Substances and is linked to the Victorian Emergency Management Act 1986.

The Secretary of the Department of Transport establishes cooperative arrangements with commercial and local port managers, waterway and coastal and foreshore managers in coastal and inland waters to ensure that appropriate responses are made to all marine pollution incidents in State waters in order to minimise potential harm to the marine environment.
Annexe 4. List of current port managers

The ports and port managers to which the PMA and these guidelines apply as at the date of publication are set out below:

Commercial trading ports and the port managers

	Port
	Port manager(s)

	Port of Portland
	Port of Portland P/L

	Port of Geelong
	GeelongPort Pty Ltd

GrainCorp Limited

VRCA

	Port of Melbourne
	Port of Melbourne Corporation

	Port of Hastings
	Patrick Stevedoring Pty Ltd

BlueScope Steel Limited


Local ports and the port managers

	Port
	Port manager(s)

	Portland Bay
	Glenelg Shire Council

	Port Fairy
	Moyne Shire Council

	Warrnambool
	Warrnambool City Council

	Port Campbell
	Parks Victoria

	Apollo Bay
	Colac-Otway Shire Council

	Barwon Heads
	Barwon Coast CoM

	Lorne
	Great Ocean Road Coast CoM

	Port Phillip
	Parks Victoria

	Western Port
	Parks Victoria

	Anderson Inlet
	Gippsland Ports CoM

	Corner Inlet and Port Albert
	Gippsland Ports CoM

	Gippsland Lakes
	Gippsland Ports CoM

	Snowy River
	Gippsland Ports CoM

	Mallacoota
	Gippsland Ports CoM


New ports may be declared under the PMA from time to time as local ports or commercial trading ports by Order in Council published in the Government Gazette. The identified port manager(s) of any newly declared port has 12 months from date of declaration to comply with part 6A of the PMA.

Annexe 5. Generic risk management process
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Risk Management Process

Reproduced by permission from SAI Global Ltd under licence 1209-c119 as a modified example from the superseded Australian Standard - AS/NZS 4360:2004. Full details on the use and application of the diagram are available in the superseded Standard. The relationships between the risk management principles, framework and process is also outlined in the current standard - AS/NZS ISO 31000:2009 Risk management principles and guidelines. 
Annexe 6. Relationship of SEMPs to certified management system standards
Some port managers will have externally certified safety and environment management systems. It is expected that these management systems would be certified to AS/NZS 4801:2001 and ISO 14001:2004 and consequently undergo regular external audits in order to maintain certification. Some port managers’ organisations may also have integrated management systems that include ISO 9001:2008 requirements. 

If the requirements of these Guidelines can be incorporated into the port manager’s existing certified safety and environmental management system(s), then this can be referred to in management plans to avoid duplication.

Conformance to the above does not eliminate the need for Port Manager to undertake.

1. Annual reporting (chapter 5 of this guideline);

2. Consultation requirements (chapter 7); and

3. Auditing of the SEMP (chapter 8).

Note that having a certified safety and environmental management system is, in itself, not sufficient to meet the requirements of these Guidelines. The organisation’s safety and environmental management system(s) must demonstrate that “whole of port” considerations of these Guidelines have been included.
However, incorporating these Guidelines into existing safety and environmental management systems should avoid duplication of documentation.

Further information
It is recommended that port managers periodically refer to DOT, EPA, TSV, WorkSafe and other relevant websites for up to date information about the various regulatory schemes applying to ports.

� EPA appointed Industrial Facility auditors should note the SEMP audits are not statutory “risk of harm” audits under section 53V of the EP act.  Therefore the audit report will not be published on the EPA website. Notification and submission requirements to EPA also do not apply.
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