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[bookmark: _Toc45704286]Executive Summary
[bookmark: _Hlk43473863]The Bus Safety Act 2009 commenced December 2010 and is the prime statue regulating the safety of bus operations across the State. The purpose of the Bus Safety Act is to prevent deaths and injuries arising from bus operations and services by facilitating better hazard identification and better risk management. 
The Bus Safety Act established a broad-based safety duties scheme applicable to all bus operators and other parties who have a role in providing bus services. Operators of large buses continued to be regulated through an accreditation scheme and new safety standards were introduced to the small, or mini-bus sector, through a registration scheme.
Bus Safety Victoria (BSV) is a branch of Transport Safety Victoria (TSV) whose role as the regulator derives from the powers and functions of the Safety Director described in Part 7, Division 1 of the Transport Integration Act 2010.  
While the Department of Transport (DoT) has no safety regulatory role, it does have a role in managing the delivery of contracted passenger bus services in metropolitan and regional areas.
The Bus Safety Regulations 2010 (the Regulations) commenced at the same time as the Bus Safety Act. The objective of the Regulations is to provide for the safety of bus services in Victoria by giving effect to the key provisions of the Bus Safety Act. 
The Bus Safety Regulations 2010 will sunset on 12 October 2020. The Department has reviewed these regulations to assess whether the regulations should be remade and whether there is any opportunity to improve their operation. This regulatory impact statement (RIS) summarises the nature and extent of the problem that gives rise to the need for regulation, various options to address the identified problems, and an assessment of the impacts of those options. This RIS has been prepared in accordance with requirements of the Subordinate Legislation Act 1994 (the SLA) and the Victorian Guide to Regulation. 
The Commissioner for Better Regulation is responsible for providing independent advice and reviewing the adequacy of RISs for public consultation purposes. Better Regulation Victoria (BRV) supports the Commissioner for Better Regulation and makes its assessment of adequacy relative to the Victorian Guide to Regulation.
[bookmark: _Toc44436847][bookmark: _Toc45548639][bookmark: _Toc45704287]Nature and extent of the problem (refer to Section 3)
Bus services operate on the public roads and regularly interact with other road users. Accidents and incidents may occur during the delivery of bus services and may impact drivers of buses, bus passengers, and other road users, such as other motor vehicle drivers, cyclists, and pedestrians. 
The actions or inactions of the providers of bus services affect the safety of those services and the safety of all road users. If safety is not adequately managed, there may be a higher level of fatalities or serious injuries which may be undesirable from the community’s perspective. 
While safety is regulated through a principle-based safety duties scheme imposed on industry participants under the Bus Safety Act, this RIS considers whether any further safety requirements should be prescribed in regulations.
[bookmark: _Toc42262222][bookmark: _Toc44436848][bookmark: _Toc45548640][bookmark: _Toc45704288]Bus safety performance (refer to Section 3.2 for further discussion)
Between 2011 and 2019, there were 3,651 bus related incidents equivalent to an average of 406 incidents involving a bus service per year. The most prevalent types of incidents over the period were collisions (1,869 incidents) and slip, trip or fall (658 incidents). 
There was a total of 57 recorded fatalities involving a bus service for the period 2011 to 2019 or an average of 6 fatalities per year. Collisions are associated with the most fatalities (34 fatalities in total). The second highest cause for fatalities relates to medical episodes (15 fatalities). During this period, the highest number of fatalities are suffered by passengers (27 fatalities), followed by drivers of other motor vehicles (11 fatalities) and pedestrians (10 fatalities).  
There was a total of 534 serious injuries recorded from the period 2011 to 2019 or an average of 59 serious injuries to persons per year. Collisions (273 serious injuries) make up the greatest proportion of causes for serious injuries, followed by slips, trips or falls (172 serious injuries). Bus passengers suffer the majority of serious injuries (311 serious injuries), followed by drivers of other vehicles (84 serious injuries) and bus drivers (62 serious injuries).
The safety performance of the industry has been relatively stable over the life of the regulations. While there are no emerging trends that would warrant consideration of additional regulatory requirements, DoT will consider the merits of continuing regulatory requirements in Bus Safety Regulations and the merits of additional measures to improve safety outcomes. 
[bookmark: _Toc42262227][bookmark: _Toc44436849][bookmark: _Toc45548641][bookmark: _Toc45704289]Vehicle safety (refer to Section 3.3 for further discussion)
Between 2011 and 2019 there were a total of 134 incidents of mechanical failures reported to the regulator while the bus was operating. Using unsafe buses or inadequately maintaining vehicles may increase the risk of an incident. DoT considers that regulatory intervention is still required. 
[bookmark: _Toc42262228]Design and standards (refer to Section 3.3.1 for further discussion)
The safety of a bus is dependent on the vehicle design and standards. Appropriate vehicle design and standards, including installed equipment and devices, will ensure that vehicles are safe for use on the road and do not harm passengers and other road users. Additional standards may be required to cover any gaps in the ADRs to ensure buses are safe or to ensure the standards can be enforced by the regulator or to provide clarity of enforcement. 
[bookmark: _Toc42262229]Vehicle maintenance and inspections (refer to Section 3.3.2)
Measures to ensure that the vehicle and equipment continues to be maintained to a safe standard can both reduce the occurrence of an incident itself as well as act as mitigating the consequences of an incident should one occur. An inspection of a vehicle is a way to confirm whether a vehicle is maintained and is compliant with bus standards. 
[bookmark: _Toc42262230][bookmark: _Toc44436850][bookmark: _Toc45548642][bookmark: _Toc45704290]Safety of bus operations (refer to Section 3.4 for further discussion)
The safety of a bus service is also dependent on how the bus service is operated by the operator. Further regulatory intervention may be required to ensure that operators meet their safety obligations under the Act or that the operators implement measures to address known safety risks. The driver of the bus also plays a role in the safety of the bus service, so additional measures could be required. 
[bookmark: _Toc42262231]Maximum number of passengers (refer to section 3.4.1 for further discussion)
An overloaded bus may pose several safety risks to the structural integrity of the vehicle. It is important for the driver to know the maximum carrying capacity of each bus to minimise the risk of overloading a bus. As different vehicles may have different capacities, particularly if the vehicle has been modified, a driver may not know the maximum carrying capacity for each bus they drive. A regulatory intervention may be needed to address this specific issue.
[bookmark: _Toc42262232]Alcohol and other drugs (refer to section 3.4.2 for further discussion)
Alcohol or other drugs may impair a driver’s ability to operate or ensure the safety of a bus service. There are already a range of regulatory interventions to reduce the risks associated with driving on the road while being impaired. However, without regulations bus drivers are unable to be tested immediately prior to the beginning of a shift. 
[bookmark: _Toc42262233]School buses (refer to section 3.4.3 for further discussion)
School buses carry a vulnerable cohort of passengers (i.e. children) who may not take the same level of care around vehicles or the road as adults. This means that additional measures may be needed to ensure that children are protected around school buses. 
[bookmark: _Toc42262234][bookmark: _Toc44436851][bookmark: _Toc45548643][bookmark: _Toc45704291]Permission to operate a bus service (refer to section 3.5 for further discussion)
The Bus Safety Act provides for an accreditation and registration scheme for bus operators. Operators of a commercial bus service or local bus service must apply to become accredited. All other bus service operators must apply and become registered. Operators can also apply for an exemption from certain requirements of accreditation or registration. It is not practicable to have an operator accreditation or registration scheme without specifying procedural or information requirements in regulations relevant to the application for that scheme. 
[bookmark: _Toc42262235][bookmark: _Toc44436852][bookmark: _Toc45548644][bookmark: _Toc45704292]Identification of services (refer to section 3.6 for further discussion)
Enforcement of bus safety laws is reliant on ensuring the regulator has information related to the bus service and the bus operator responsible for the service. That information may need to be displayed on a vehicle. Identification information may also help provide information to the community relating to the bus service. 
Currently, special issue number plates do not necessarily identify who is primarily responsible for the vehicle as a bus operator. Enforcement activity may be hindered where buses are used to provide bus services that are not directly owned by the bus operator or are leased to another operator.
[bookmark: _Toc42262236][bookmark: _Toc44436853][bookmark: _Toc45548645][bookmark: _Toc45704293]Cost recovery (refer to section 3.7 for further discussion)
The costs of administering and enforcing regulation are borne by the government and its agencies The Bus Safety Branch of TSV conducts several activities in relation to bus safety regulation. 
DoT has conducted an analysis of the operations of TSV to estimate the costs attributable to administering bus safety regulations in Victoria. DoT estimates the cost of bus safety regulation to be $4.48 million, with $2.29 million in direct costs for the Bus Safety Branch of TSV and $2.19 million in indirect costs.
DoT has also undertaken some analysis to assess whether these costs are efficient. DoT has identified that the changing functions and scope of TSV (i.e. responsibility for rail safety regulation, and responsibility for the regulation of domestic commercial vessels) may lead to changes in the levels of indirect costs that may be needed in the future. Also, any future legislative reforms will impact on the costs of regulations. So, for this reason, DoT is recommending a delay to fully reviewing regulatory fees prescribed in regulations.
[bookmark: _Toc42262240][bookmark: _Toc44436854][bookmark: _Toc45548646][bookmark: _Toc45704294]Objectives (refer to Section 4)
In making the proposed regulations, DoT’s overarching objective is to promote and improve the safety of bus services provided in Victoria while minimising regulatory and compliance costs to industry and enabling effective enforcement of bus safety laws. 
[bookmark: _Toc42262241][bookmark: _Toc44436855][bookmark: _Toc45548647][bookmark: _Toc45704295]The base case (refer to Section 5)
The Victorian Guide to Regulation requires that for new regulations or for regulations which are sunsetting, the RIS should assume “zero” or no regulations as being the base case against which the proposed regulations and feasible alternatives should be assessed.
The discussions on options are considered on the basis of several contributing factors to the safety of bus operators in Victoria:
· General duties under the Bus Safety Act – duty holders already have general safety obligations imposed on that duty holder
· Road safety legislation – road safety legislation already regulates the design of buses, driver standards and their conduct on the road 
· Market incentives – there are still market incentives for sound safety performance in many sectors of the bus industry
· Government service contracts – scheduled bus services are provided in Victoria subject to government contracts, in which there are already contractual arrangement between the government and scheduled route bus service to implement safety standards.
DoT considers that any additional requirements should support the safety duties scheme under the Bus Safety Act, as well as covering any gaps that may exist in relation to existing regulatory schemes or private incentives relating to bus operations.
[bookmark: _Toc42262242][bookmark: _Toc44436856][bookmark: _Toc45548648][bookmark: _Toc45704296]Identification of feasible options (refer to Section 6)
[bookmark: _Toc42262243][bookmark: _Toc44436857][bookmark: _Toc45548649][bookmark: _Toc45704297]Vehicle safety (refer to Section 6.1 for further discussion)
DoT has looked at some options to improve vehicle safety. These are described below.
[bookmark: _Toc42262244]Bus standards (refer to Section 6.1.1 for further discussion)
Design standards for consideration include ensuring all buses:
· are stable 
· have a device or means to remove or prevent condensation on a windscreen for buses manufactured prior to 1 July 1988 
· have restrictions on exposed bars 
· are equipped to provide a driver with a view of all passengers in or on the bus 
· have safe luggage racks, where equipped
· have a prescribed bulkhead behind the driver’s seat, where required by the Safety Director.
In relation to addressing fire on buses, an option may be to require all buses to have fire extinguishers regardless of ADR requirements or for regulations to be consistent with the ADRs. 
Safety systems for vehicle safety (refer to Section 6.1.2.1 further discussion)
DoT considers that the contents of any system to manage vehicle safety ought to cover off on measures addressing the sources of risk to safety in relation to the vehicle. Any system could also specify the frequency of how each of the activities are to be undertaken. The set requirements in an MMS could be achieved via prescribing contents of MMS in regulations, delegating power to the Safety Director to set requirements via notice to an operator or via notice in Government Gazette.
DoT considers who should be required to implement such systems. DoT considers it sufficient to only impose this requirement on accredited operators having regard to the nature of the safety risk faced by those operators and the complexity of their operations.
DoT also considered options for auditing or reviewing an MMS to ensure the system for managing vehicle safety is up-to-date. Audits could be required at the Safety Director’s discretion, prescribed at periodic intervals or be required after the occurrence of a prescribed event. There could also be non-periodic circumstances which would warrant a review of the MMS to ensure it continues to achieve the safety objectives of the bus service. 
Roadworthy inspections (refer to 6.1.2.2 for further discussion)
Under the Bus Safety Act, buses operated by accredited operators are required to undergo annual roadworthy inspections. However, there is a capability to prescribe in regulation intervals that are not annual. There is no annual inspection requirement for buses operated by registered operators under the Bus Safety Act but there is a capability to prescribe such a requirement. It is therefore necessary to consider whether this should be prescribed and what an appropriate frequency for inspection would be. An alternative to prescribed intervals could be risk-based inspections where the frequency at which buses are inspected changes with risk and other factors that may be relevant to the safety of a bus. DoT considers the merits of an inspections regime that is a combination of a default prescribed minimum interval of inspections and providing flexibility for risk-based inspections.
There are a range of parties that could be considered to be allowed to conduct vehicle inspections of buses. DoT considers that licensed bus testers, qualified mechanics, and TSV officers are best placed to be able to conduct inspections.
[bookmark: _Toc42262247][bookmark: _Toc44436858][bookmark: _Toc45548650][bookmark: _Toc45704298]Safety of bus operations (refer to Section 6.2 for further discussion)
Safety systems for bus operations (refer to Section 6.2.1 for further discussion)
The contents of any safety system for bus operations should cover measures to address the sources of risk that may arise from the operational aspects of a bus service. The set requirements in an MIS could be achieved via prescribing contents of MIS in regulations, delegating power to the Safety Director to set requirements via notice to an operator or via notice in Government Gazette.
DoT considered which duty holder under the Bus Safety Act should be required to implement an MIS. DoT considers that accredited operators are the appropriate duty holder to be required to implement an MIS. 
[bookmark: _Toc42262249]DoT also considered options for auditing or reviewing an MMS to ensure the safety system is for managing vehicle safety is up-to-date. Audits could be required at the Safety Director’s discretion, prescribed at periodic intervals or be required after the occurrence of a prescribed event. There could be non-periodic circumstances which would warrant a review of the MIS to ensure it continues to achieve the safety objectives of the bus service. 
Maximum number of passengers (refer to Section 6.2.2 for further discussion)
DoT considered an option for bus drivers to be required to have records of the carrying capacity of every bus they are required to drive. This is considered impractical and unnecessary. Alternatively, bus operators could have similar obligations to provide this information to bus drivers. Another option is each bus to clearly display the maximum carrying capacity to ensure drivers are aware of the maximum carrying capacity for the bus. 
The parties that could determine the safety maximum carrying capacity of a bus include manufacturers, licensed bus testers, signatories of the Vehicle Assessment Signatory Scheme (VASS), and operators (with the assistance of guidelines or standards). DoT proposes that manufacturers are best placed to determine the maximum carrying capacity. In cases where a vehicle is modified affecting the buses maximum carrying capacity, licensed bus testers or VASS engineers may be appropriately qualified. 
DoT considers buses with a seating capacity of 10 to 12 seats do not need to display a maximum carrying capacity sign. DoT considers larger buses (seating capacity for 13 or more adult) should be required to display a maximum carrying capacity sign. 
[bookmark: _Toc42262250]Alcohol and other drugs (refer to Section 6.2.3 for further discussion)
DoT considers there is merit in requiring drivers to be subject to a zero alcohol and drug requirement, both immediately before and while driving a bus. DoT does not consider that all bus safety workers should be subject to the zero alcohol and drug requirements. 
[bookmark: _Toc42262251]School buses (refer to Section 6.2.4 for further discussion)
DoT has looked at options to fit school buses with special lights, hazard warning devices, “school bus” signs or speed limit signs. The Road Safety (Vehicles) Regulations 2009[footnoteRef:2] already specify the fitting and operation of warning lights and signs fitted to school buses after June 1999. An option could be for regulations to extend fittings to warning lights and signs to school buses fitted prior to 1 July 1999. Another option is to adopt the standards required in NSW, which includes (in addition to a “school bus” sign and hazard warning lights) requiring a sign indicating “40km/h” and “when lights flash”. Laws to require drivers of motor vehicles in the vicinity of a stopped school bus to stop and wait for the stopped school bus to load or unload its passenger is not considered further in the RIS. [2:  See Division 17 of Part 8 of Schedule 2 of the Road Safety (Vehicles) Regulations 2009] 

DoT also considers regulations are needed to ensure that not only warning lights and signs are fitted to a school bus, but that they are operational at all times, within reason, particularly when a bus is stationary.
[bookmark: _Toc42262252][bookmark: _Toc44436859][bookmark: _Toc45548651][bookmark: _Toc45704299]Notifiable incidents (refer to Section 6.3 for further discussion)
The Bus Safety Act requires bus operators to notify the Safety Director of prescribed incidents in accordance with the regulations. DoT considers that notifiable incidents should relate to the safety of the services and have a material consequence. The information provided in a notifiable incident can be used to identify the causes of the incident, determine whether there were any breaches with legislative or other requirements, and as part of a risk-based assessment on areas the regulator should focus their resources for compliance monitoring and enforcement.
In terms of when the operators should notify the Safety Director of an incident, there are several options to consider:
· require oral notification for serious incidents as the bus operator is aware of the incident, with the oral notification followed up with a written notification of the bus incident within 72 hours.  
· require oral notification for serious incidents as above, but with the oral notification followed up with a written notification within one week.
· require less urgent notification for less serious incidents, to be provided only as a written notification within a short timeframe (e.g. within 72 hours) after the operator becomes aware of the safety incident.
· require group reporting for incidents that are relatively minor in nature and consequence and which may not need to be reported individually within a short time frame (e.g. monthly reporting). 
A notification should contain enough information about the service (e.g. who the driver was, which vehicle was used to provide the service etc.) for the Safety Director to make an appropriate choice on what action to take, if required. The information required could be prescribed in the regulations or in a manner and form determined by the regulator.
[bookmark: _Toc42262253][bookmark: _Toc44436860][bookmark: _Toc45548652][bookmark: _Toc45704300]Bus incident investigation (refer to Section 6.4 for further discussion)
DoT considers that an investigation of the bus incident is the most appropriate response to an incident. Options include whether all bus incidents should be investigated, whether a prescribed subset of incidents should be investigated or whether the Safety Director should have the discretion to direct an operator to investigate any such incidents. Given the variable nature and significance of incidents, the Safety Director could have the discretion to direct a bus operator to conduct a bus incident investigation. DoT considers that the Safety Director should be empowered to require a more thorough investigation to be undertaken, further information to be required to be provided, or to conduct his/her own investigation.
[bookmark: _Toc42262254][bookmark: _Toc44436861][bookmark: _Toc45548653][bookmark: _Toc45704301]Requirements of accreditation and registration (refer to Section 6.5 for further discussion)
DoT considers that regulations to enable the Safety Director to collect information and documents relating to an application for bus operator registration or accreditation is preferred compared to no regulations. 
In relation to all operator applications, the Safety Director will require basic identifying information about the applicant, including information relating to the identity of relevant applicant, evidence of the safety of all vehicles used by the bus operator (e.g. roadworthy certificate) and previous accreditation and registration details.
In relation to applications for accreditation, the Safety Director will require information to be satisfied that the applicant has the competence and capacity to operate a bus service safely and the applicant has not committed certain disqualifying offences as specified under the Bus Safety Act. Any proposed regulatory requirements could impose a set of conditions in which accredited operators are required to abide by in order to keep their accreditation.
The Bus Safety Act allows the Safety Director to issue a certificate of registration to the registered bus operator. It may be necessary to include basic details on the certificate of registration. 
[bookmark: _Toc42262255][bookmark: _Toc44436862][bookmark: _Toc45548654][bookmark: _Toc45704302]Identification (refer to Section 6.6 for further discussion)
DoT considers all the persons responsible for the accredited and registered bus service should be identified on the road-side for compliance monitoring and enforcement purposes.
The display of identification information could include a sign attached to the vehicle that can be viewed from the outside, a requirement of each bus to have a copy of an accreditation or registration certificate, or a special number plate. DoT considers it may be appropriate that a removable sign or sticker be attached to the outside of the bus which identifies the responsible operator of the bus at the time. Information to be displayed may include details of the person or operator responsible for the bus service, accreditation or registration number, contact details, details on type of service and bus driver identification details. 
[bookmark: _Toc42262256][bookmark: _Toc44436863][bookmark: _Toc45548655][bookmark: _Toc45704303]Records (refer to Section 6.7 for further discussion)
Records and record keeping requirements enable the Safety Director to access evidence of compliance with the Bus Safety Act and its regulations. The type of records required is dependent on the specific information that is needed for bus operators to demonstrate compliance with requirements under the Bus Safety Act and the regulations.
There are two broad options relating to who should be required to keep prescribed records: accredited operators and registered operators. Given the greater responsibility and accountability expected of bus services operated by accredited operators, more evidence or records may need to be kept by accredited operators. 
Given the importance of a safe vehicle for providing a safe bus service, all operators could be required to keep records relating to inspections and evidence that any defects identified during bus safety inspections have been cleared. Alternatively, or in addition to operators keeping records, all parties authorised to undertake bus inspections could provide information directly to the regulator on any bus inspections carried out by that party. Other records to be maintained by both accredited and registered operators could include records of their bus fleet.
To ensure effective compliance monitoring and enforcement, records could be required to be kept for a minimum period of time and in the English language. 
[bookmark: _Toc42262257][bookmark: _Toc44436864][bookmark: _Toc45548656][bookmark: _Toc45704304]Exemptions (refer to Section 6.8 for further discussion)
The Bus Safety Act provides for making of regulations related to exemptions for persons from the requirement for registration or accreditation. Regulations are required to specify the procedural or information requirements relevant to an application for exemption. The purpose of the registration and accreditation scheme under the Bus Safety Act is to impose general safety duties on operators of bus services. DoT considers that any exemption should not reduce the safety of the bus service or be in contradiction with the objectives of the Bus Safety Act.
[bookmark: _Toc42262258][bookmark: _Toc44436865][bookmark: _Toc45548657][bookmark: _Toc45704305]Fees (refer to Section 6.9 for further discussion)
DoT has considered a range of options for structuring fees for recovering the costs of bus safety regulation, including options in relation to the type of fees, the structure of those fees, and the level of cost recovery. DoT notes that current fees are levied in relation to the processing of application for accreditation and a general annual fee is imposed on accredited operators. There are no fees levied on registered operators. 
DoT assessed three options for recovering the costs of processing applications and the general regulation for bus safety: 
· Option 1 reflects the current structure and level of fees that are imposed. That is, an application fee is applicable to accredited operators, with the fee set on a per operator basis. This would mean that fees would only partially recover costs.
· Option 2 would include the current structure and level of fees but also include a new fee to be levied annually on registered operators. Fees would be set such that there is partial cost recovery (fees less than the costs incurred by TSV in administering all applications for accreditation and registration). 
· Option 3 would set fees such that there is full cost recovery both through the application fee and an annual fee that is imposed on both accredited and registered operators.
[bookmark: _Toc42262259][bookmark: _Toc44436866][bookmark: _Toc45548658][bookmark: _Toc45704306]Impact Assessment (refer to Section 7)
[bookmark: _Toc42262260][bookmark: _Toc44436867][bookmark: _Toc45548659][bookmark: _Toc45704307]Vehicle safety
[bookmark: _Toc42262261]Bus standards (refer to Section 7.1.1 for further discussion)
While DoT has not quantified the expected costs and benefits of additional bus standards, DoT expects the benefits of requiring bus standards as proposed in the regulations to outweigh the costs. DoT’s assessment is that the compliance costs associated with complying with the standards are minor and that the regulations address potential safety risks in buses that are not otherwise covered by the Vehicle Standards under the Road Safety Act or the Heavy Vehicle National Law. For these reasons, DoT proposes that the regulations for bus standards be made.
[bookmark: _Toc42262262]Requirements for maintaining vehicle safety (refer to Section 7.1.2 for further discussion)
The costs associated with a regulatory requirement to develop and maintain safety systems for vehicle maintenance are $2.06 million and the costs to comply with those systems are $62.7 million to $317.1 million over the life of the regulations (i.e. a 10-year period). DoT notes that many operators would have incurred these costs regardless of the proposed regulation, as it is good practice to regularly maintain vehicles. Therefore, the costs estimated presented here reflect the upper bound of costs imposed on the industry.  
An annual roadworthy inspection regime is estimated to impose $21 million in compliance costs on registered operators over the life of the regulations, with approximately 6,000 buses needed to be inspected annually. DoT has also considered regulations which would permit the Safety Director to require additional roadworthy inspections of an operator if, based on an assessment of risk, such additional inspections are warranted. While this cost has not been quantified, additional costs are only incurred if the operator is identified as operating unsafely. If an operator adequately maintains and repairs their vehicles, then no additional costs will be incurred. Cost are expected to be in the order of approximately $300 per inspection.  
DoT has conducted a ‘break-even analysis’ to assess how many fatalities and serious injuries would need to be avoided for the intervention to have a net-gain to society. In the case of the proposal to require to an MMS, there must be a reduction of between 1 to 5 fatalities per year or 21 to 105 serious injuries per year for the intervention to ‘break even’. In calculating these estimates, DoT has assumed that under the upper bound of the estimates, there is a high utilisation rate of buses by accredited operators. For the annual inspection regulations, there must be a reduction of up to 1 fatality per year or approximately 7 serious injuries per year for that intervention to ‘break even’. The costs incurred to avoid the fatalities or serious injuries may not be entirely attributable to the regulations – some operators may implement safety systems irrespective of the regulations as part of good practice to regularly maintain vehicles.  
As there is still a significant number of items failed when buses are presented for their annual roadworthy vehicle inspections, it suggests that more could be done to improve safety in bus services. In particular, DoT recommends that the current measures of requiring roadworthy inspections and requiring accredited operators to implement systems for maintaining vehicles continue in the proposed regulations.
DoT recommends that the option to give the Safety Director power to require additional roadworthy inspections of an operator be adopted in the proposed regulations.  
[bookmark: _Toc42262263][bookmark: _Toc44436868][bookmark: _Toc45548660][bookmark: _Toc45704308]Safety of bus operations
[bookmark: _Toc42262264]Safety systems for bus operations (refer to Section 7.2.1 for further discussion)
Documenting and following systems for the safety of bus operation is expected to lead to better risk management practices by bus operators. DoT estimates the compliance costs associated with the systems are approximately $5.14 million over the life of the regulations. DoT considers that these are reasonable costs in the context of improving bus safety and recommends that the regulations be made.
DoT has noted that some of the costs estimated to implement systems to ensure the safety of bus operations could be attributed to the obligations under the Bus Safety Act, rather than wholly attributable to the proposed regulations. As such, the estimated compliance costs attributed to the regulations may be lower than the estimated $5.14 million over the life of the regulations. The extent to which costs may be attributable to the Bus Safety Act (in the absence of supporting regulations) are not able to the quantified, although DoT expects it to be substantial.
[bookmark: _Toc42262265]Maximum number of passengers (refer to Section 7.2.2 for further discussion)
DoT recommends that the regulations continue to prescribe requirements for operators to determine the maximum carrying capacity of buses they operate and install signs to advise of that capacity. This will provide better information to drivers. DoT estimates that the compliance costs of this regulation for new buses introduced into the fleet amounts to $0.44 million over the life of the regulations.
[bookmark: _Toc42262266]Alcohol and other drugs (refer to Section 7.2.3 for further discussion)
DoT recommends that the proposed regulations regulate the use of alcohol and drugs of drivers as this regulation will assist with compliance monitoring and enforcement by the regulator and Victoria Police. DoT does not expect there to be significant compliance costs associated with the proposed regulation beyond the status quo (i.e. above what is already required in relation to alcohol and other drugs under Road Safety Act and the Bus Safety Act) are expected to be minimal. 
[bookmark: _Toc42262267]School buses (refer to Section 7.2.4 for further discussion)
DoT expects that requiring specific lights and signs to be displayed on a bus when transporting children will reduce the incidence of crashes involving children around buses. The option to adopt the New South Wales’ (NSW) standards for lights and signs would place an additional burden on operators in installing new lights and signs in the order of $0.26 million to $0.3 million over the life of the regulations. DoT does not have data to establish whether the NSW standard for lights and signs will achieve further reductions in fatalities or serious injuries involving children around buses compared to the current standards. 
Stakeholder question:
· Is there merit in adopting the NSW standard for school bus lights and signs in Victoria? Why or why not?
· Would you support adopting the NSW standard for school bus lights and signs on Victorian buses?
DoT notes that continuing the current standards imposes relatively less compliance burden on existing operators. DoT recommends continuing with the current standard for lights and signs for school buses.
[bookmark: _Toc42262268][bookmark: _Toc44436869][bookmark: _Toc45548661][bookmark: _Toc45704309]Notifiable incidents (refer to Section 7.3 for further discussion)
Incident notifications are intended to improve the level of information available to the regulator in order for it to undertake its functions. DoT estimates that the compliance costs associated with incident reporting is in the range of $0.065 million to $0.13 million over the life of the regulations. Since the compliance costs are relatively low, DoT is recommending that the proposed regulations be made.
[bookmark: _Toc42262269][bookmark: _Toc44436870][bookmark: _Toc45548662][bookmark: _Toc45704310]Bus incident investigation (refer to Section 7.4 for further discussion)
DoT notes that it is difficult to appropriately quantify the costs associated with this regulation, despite the availability of information relating to the number and type of investigations that may occur during any given year. TSV has advised that investigations are not overly onerous, particularly for registered operators. It should also be noted that a bus safety investigation acts as a means to address potential safety issues and minimise safety risk in the operations of bus services. Therefore, DoT considers the burden imposed cannot be absolutely attributed to the regulations alone – investigations inform a considerable part of the general bus safety duties under the Bus Safety Act in ensuring that bus services are safe. Notwithstanding the uncertainty as to the compliance costs attributable to the regulations, DoT is recommending that the proposed regulations be made.
[bookmark: _Toc42262270][bookmark: _Toc44436871][bookmark: _Toc45548663][bookmark: _Toc45704311]Requirements for accreditation and registration (refer to Section 7.5 for further discussion)
Regulations are needed to prescribe what must be included in applications for both accreditation and registration. DoT estimates that the compliance costs of collecting this information totals $0.3 million over the life of the regulations. Since this information is need by the Safety Director in order to make a decision on applications, DoT is recommending that the proposed regulations be made.
[bookmark: _Toc42262271][bookmark: _Toc44436872][bookmark: _Toc45548664][bookmark: _Toc45704312]Identification (refer to Section 7.6 for further discussion)
DoT is recommending that all bus operators be required to display a sign identifying the operator of the bus while the bus is in service. The costs of the proposed regulations relating to identification is estimated to be approximately $0.74 million over the life of the regulations. DoT expects that the benefits, which will improve enforcement efficiency, outweighs the costs of implementing the regulatory requirement. 
In the case of bus specific number plates, DoT notes that if there is identifying information displayed on the vehicle, then bus specific number plates are unlikely to further assist TSV officers in compliance monitoring and enforcement. DoT recognises that there may be some benefit to the community in the form of increased public confidence in the safety of bus services provided in Victoria. DoT has not included this requirement in the draft regulations for consultation. However, DoT seeks the community’s views on the merits of requiring number plates to be displayed. 
Stakeholder question:
· Do you support the removal of the requirement to display specific accredited bus number plates? Why or why not?
[bookmark: _Toc42262272][bookmark: _Toc44436873][bookmark: _Toc45548665][bookmark: _Toc45704313]Records (refer to Section 7.7 for further discussion)
DoT recommends that accredited bus operators be required to keep the full set of records and registered bus operators be required to keep a limited set of records. This will impose a 10-year cost of $4.5 million to accredited operators and $2.0 million to $4.1 million to registered operators. This achieves objectives of improved compliance outcomes and minimises compliance costs on the industry.
[bookmark: _Toc42262273][bookmark: _Toc44436874][bookmark: _Toc45548666][bookmark: _Toc45704314]Exemptions (refer to Section 7.8 for further discussion)
Overall, operators will assess the merits of the exemption when considering applying for an exemption. In cases where the reduction in compliance costs outweighs the regulatory burden of making an application, a bus operator has an incentive to apply for an exemption. Otherwise, the operator will continue to be subject to the usual requirements under the Bus Safety Act and the regulations. Given this represents a reduction in regulatory burden and no decrease in safety, DoT considers there will be a net benefit to the industry associated with having exemptions requirements in regulations. 
[bookmark: _Toc44436875][bookmark: _Toc45548667][bookmark: _Toc45704315]Fees (refer to Section 7.9 for further discussion)
DoT undertook a multi-criteria analysis to assess the merits of the three options for recovering bus safety costs. In undertaking this analysis, DoT has had regard to three objectives: efficiency, equity and the effect of the fee on compliance. DoT notes that the option which seeks to fully recover costs (i.e. Option 3) from the industry best meets these three objectives. However, due to the uncertainty in relation to the regulatory cost base and possible future regulatory reforms, DoT is not recommending any change to fees at this point in time. DoT is committed to undertaking a full review of regulatory fees within three to five years, as the Department will be able to better analyse costs at that point in time.
[bookmark: _Toc42262274][bookmark: _Toc44436876][bookmark: _Toc45548668][bookmark: _Toc42262291][bookmark: _Toc42262300][bookmark: _Toc45704316]Preferred option (refer to Section 8)
DoT is proposing to remake the Bus Safety Regulations. These draft regulations are available for public comment and the public is invited to make a written submission to provide DoT with feedback. The proposed regulations include requirements in relation to applications for accreditation and registration, bus standards, vehicle equipment requirements, Management Maintenance Systems (MMS) and Management Information Systems (MIS), annual inspections, record keeping requirements, fees and exemptions.
The following sections outline the key changes in the proposed regulations from the current Regulations. 
[bookmark: _Toc44436877][bookmark: _Toc45548669][bookmark: _Toc45704317]Bus safety duties
The proposed regulations require all bus operators to display their accreditation or registration number on each bus operated by the bus operator. DoT is also recommending that the special number plates for bus operated by accredited bus operators not be mandatory. 
[bookmark: _Toc44436878][bookmark: _Toc45548670][bookmark: _Toc45704318]Record keeping for bus operators
Accredited bus operators are currently required to keep a range of records. The proposed regulations require accredited operators to also keep records of each bus used in the operator’s fleet. This is not currently a formal record keeping requirement in the regulations.
Registered operators are not currently required to keep any records. The proposed regulations required that registered operators keep some records in relation to the operator’s fleet and annual inspection of buses. 
[bookmark: _Toc44436879][bookmark: _Toc45548671][bookmark: _Toc45704319]Bus inspections
The proposed regulations would provide the Safety Director with power to require any operator to conduct additional or more frequent inspections if the Safety Director considers it appropriate to do so based on a safety risk assessment of that operator.
[bookmark: _Toc44436880][bookmark: _Toc45548672][bookmark: _Toc45704320]Reporting and investigation of bus incidents
Operators will continue to be required to notify TSV of incidents, however the form of notification would be different. The proposed regulations prescribe three categories of incidents, each having different reporting obligations. The Safety Director must be notified of an incident as follows:
· category 1 incident – orally as soon as possible after the operator becomes aware that an incident has occurred, followed by in writing within 72 hours after the occurrence of the incident
· category 2 incident – in writing within 72 hours after the occurrence of the incident 
· category 3 incident – in a written report provided monthly within 5 days of the last day of each calendar month. 
[bookmark: _Toc44436881][bookmark: _Toc45548673][bookmark: _Toc45704321]Implementation, Evaluation and Consultation (refer to Sections 9, 10 and 11)
Following the formal public consultation period, DoT will consider all submissions and submit its final recommendations to the Minister for Public Transport for approval. The Minister for Public Transport will publish a notice of decision in the Government Gazette and in newspapers which will outline the changes from the exposure draft of the proposed Regulations. DoT expects the regulations to be made and commence before the current regulations expire on 12 October 2020. 
DoT and TSV will communicate with the industry regarding the commencement of the new regulations, and the approach to compliance monitoring and enforcement before the new regulations commence. TSV is the primary regulatory agency to implement the proposed regulations reflecting their role as the sector regulator.  TSV may be required to change processes and provide guidance to accredited and registered operators on the incremental changes under the proposed regulations, including the introduction of record keeping for registered operators, new incident reporting scheme and categories, and new signage requirements. Any changes or guidance provided will be made after the proposed regulations are approved and prior to commencement of the proposed regulations. 
An evaluation of the proposed regulations will assess whether the proposed regulations are the appropriate intervention to meet their identified objectives. The evaluation of the proposed regulations will be assessed against the objectives of the Bus Safety Act and will need to consider the performance of the bus services industry, including bus operators, bus drivers, passengers and the broader community generally. 
The evaluation will be informed by current data available in relation to data on safety outcomes in the bus industry, bus safety incidence and other compliance, investigative and enforcement activities conducted by the regulator. TSV is able to collect information and data through safety audits, vehicles inspections and investigations arising from incidents notified to the regulator. However, DoT notes that in the development of the proposed Regulations and this RIS, there have been some difficulties with accessing and gaining insight from the data for the purposes of this RIS. DoT will consider investigating opportunities to ensure that these limitations are addressed for future regulatory reviews.
[bookmark: _Toc42262304]Key performance indicators for the evaluation strategy will include the trends in bus-related death, injuries and incidents from bus operations. The evaluation should also consider industry innovation in managing bus safety risks and the interplay of various intervention available to government, such as code of practice and education campaigns.  
DoT will evaluate the effectiveness and the operation of the proposed regulations before the sunset date of the proposed regulations (i.e. ten years from the date of making). This would commence approximately 12 to 18 months before the expiry of the proposed Regulations in 2030. 
Having identified several factors that may affect the cost of bus safety regulation, DoT is committing to undertaking a full review of regulatory fees within three to five years of the commencement of the proposed Regulations. 
In the preparation of this RIS and draft proposed regulations, DoT consulted with several stakeholders, including TSV, as the sector regulator, Road Safety Victoria, in relation to vehicle standards and the requirements of the Road Safety Act, the Bus Association Victoria, as a representative of the industry and bus operators. 
[bookmark: _Toc32909768]

[bookmark: _Toc45704322]Background
[bookmark: _Toc32909769][bookmark: _Toc45704323]Introduction
The Bus Safety Act 2009 commenced December 2010 and brought together a range of regulatory provisions in relation to bus safety into a single dedicated Act. The Bus Safety Act is the prime statute regulating the safety of bus operations across the State. The purpose of the Bus Safety Act is to prevent deaths and injuries arising from bus operations and services by facilitating better hazard identification and better risk management. 
The Bus Safety Act is part of a broader transport legislation reform program. The Transport Integration Act 2010 provides the overarching policy framework for the program aimed at modernising transport safety regulation. 
Before the Bus Safety Act, bus safety in Victoria was regulated by an operator accreditation scheme in the former Public Transport Competition Act 1995 and by miscellaneous prescriptive offences in the former Transport (Passenger Vehicles) Regulations 2005. The Bus Safety Act was developed to replace an outmoded and inadequate bus safety regulatory regime, to address a perceived increase in safety risks associated with expanding bus operations and to cover sectors of the industry (such as mini-bus services) that were not yet regulated for safety.  
The Bus Safety Act establishes a regulatory scheme containing policy principles relating to shared responsibility for safety, accountability for managing safety risks, enforcement and stakeholder involvement.  
Under the Bus Safety Act, broad-based safety duties apply to all bus operators and other parties who have a significant role in providing both commercial and non-commercial bus services. Regulatory control over the operation of large buses has been continued through a more streamlined accreditation scheme and safety standards were introduced through a registration scheme for the small, or mini-bus, sector.
[bookmark: _Toc479080478][bookmark: _Toc479080479]Bus Safety Victoria (BSV) is the bus safety branch of Transport Safety Victoria (TSV) whose role as the regulator derives from the powers and functions of the Safety Director described in Part 7, Division 1 of the Transport Integration Act 2010.  
The Department of Transport (DoT) has no safety regulatory role with respect to bus services however it does have a role in managing the delivery of bus services through contracts with a large number of bus companies. The Department monitors the contracted passenger services in metropolitan and regional areas through a program of random audits to ensure that they comply with performance targets and service standards. The Department also has a role in providing strategic and legislative policy advice to the Minister for Public Transport.
[bookmark: _Toc32909770][bookmark: _Toc45704324]Bus safety regulations
The Bus Safety Regulations 2010 (the Regulations) commenced at the same time as the Bus Safety Act. The objective of the Regulations is to provide for the safety of bus services in Victoria by giving effect to the key provisions of the Bus Safety Act, including in relation to:
· bus operations and vehicle requirements
· the accreditation and registration of bus operators
· exemptions from designated provisions
· inspections and audits of bus operators
· the investigation of bus incidents.
The Regulations are authorised under sections 72 to 77 of the Bus Safety Act. 
[bookmark: _Toc32909771][bookmark: _Toc45704325]Industry profile
[bookmark: _Toc32909772][bookmark: _Ref41590996][bookmark: _Toc45704326]Bus operator types
The bus industry in Victoria consists of operators who are required to be accredited or registered under the Bus Safety Act.
Operators who must be accredited by TSV are those providing services for profit using buses built with seating for 13 or more adult passengers (including the driver). These include commercial bus services, such as:
· route bus services
· demand responsive bus services
· tour and charter bus service
· courtesy bus services (other than non-commercial courtesy bus service)
· local bus services that are operated on a regular basis or subject to demand and are available to the general public at no extra cost.
The second category is bus operators who are required only to be registered by TSV. These operators deliver either: 
· commercial mini-bus services wherein the bus operator only uses 10, 11 or 12 seat buses to provide a route bus service. This includes:
· route bus services
· demand responsive bus services
· tour and charter bus services
· non-commercial services with a vehicle that has 10 or more seats (including the driver). This includes:
· community and private bus services on a not-for-profit basis in connection with the activities of religious, educational, health, welfare, philanthropic, sporting or social bodies
· non-commercial courtesy bus services (e.g. where an employer transports their employees or contractors by bus between work sites)
· hire and drive bus services where a bus is hired by a third person.
Regardless of the scale of operations, a bus operator must be accredited (or registered, as the case may be) if they are responsible for providing a bus service under the relevant category of bus service – even if the operator only operates one bus service of those defined above. 
[bookmark: _Toc32909775][bookmark: _Toc45704327]Requirements of the Subordinate Legislation Act 1994 
The regulatory impact statement (RIS) has been prepared in accordance with requirements of the Subordinate Legislation Act 1994 (the SLA) and the Victorian Guide to Regulation (the Guide). 
The Commissioner for Better Regulation is responsible for reviewing the adequacy of RIS and providing independent advice. Better Regulation Victoria (BRV) supports the Commissioner for Better Regulation and makes its assessment of adequacy relative to the Guide.
[bookmark: _Toc32909776][bookmark: _Toc45704328]Structure of the RIS 
Section 3	provides an analysis of the nature and extent of problems that the proposed regulations are aiming to address
Section 4	states the objectives of the proposed regulations
Section 5	details the base case
Section 6	identifies the various options available to address problems
Section 7	assesses the benefits and costs of short-listed options
Section 8	details the preferred option, including the impact of the proposed regulation on competition and small business
Section 9	explains the proposed approach to implementation and enforcement strategy
Section 10	specifies the evaluation strategy 
Section 11	details the consultation undertaken for the RIS
[bookmark: _Toc413079651][bookmark: _Toc415591900][bookmark: _Ref415651985][bookmark: _Toc416349317][bookmark: _Toc32909777][bookmark: _Toc45704329]How you can have your say
You are invited to make comments on the RIS and the proposed regulations.
Submissions may present analysis of alternative options and recommend changes to the proposed regulations.  
Submissions are required to be made in writing and submitted on the Department’s consultation website, Get Involved.
Submissions must be provided to the Department on or before 13 August 2020.  
Please note that all submissions will be treated as public information unless you request otherwise.
You should be aware that all submissions are subject to the Freedom of Information Act 1982.
Personal information may be used to contact you regarding your submission and the outcomes of the consultation. Please clearly state in your submission if you do not wish for this to occur.
[bookmark: _Ref26878388]

[bookmark: _Toc32909778][bookmark: _Ref33083071][bookmark: _Toc45704330]Nature and extent of the problem
[bookmark: _Toc32909779][bookmark: _Toc492390305][bookmark: _Toc511123906][bookmark: _Ref25235850][bookmark: _Toc45704331]Overview
A range of different bus services are provided in Victoria. This spans from public transport bus services such as fixed route bus services, courtesy bus services run by councils to privately chartered services. 
Bus services operate on the public roads and regularly interact with other road users. Accidents and incidents may occur during the delivery of bus services. The consequences of an accident or incident could have an impact on the drivers of buses used to provide services, the passengers in a bus or other road users, including the occupants of other vehicles on the road, cyclists, and pedestrians. 
The actions taken or failed to be taken by a person responsible (or a bus operator) for the provision of a bus service will affect the safety of services provided and therefore the consequences experienced by a person involved in an incident. Incentives and risks influence whether bus operators take action to reduce risks to safety. An externality is where some of the economic costs or benefits of an activity affects a party not directly involved in the activity. Not factoring these costs and benefits into the decision-making process will result in a higher or lower quantity of the activity undertaken.
The size of an externality, from a bus safety perspective, may be substantial. The costs may be significant to an individual such as where there is a loss of life, or a serious injury that may require hospitalisation or result in a diminished quality of life from the injury. Alternatively, the costs may be widespread and be borne by many because bus services carry many passengers and interact with many other road-users such as other motorists and pedestrians, all of whom may experience delay costs as a result of the same incident caused by a breach in safety. Section 3.2 analyses data relating to the impacts of bus safety incidents on other roads users.
Consumers of bus services may exercise choice in relation to whether to use a bus service or not or to choose alternative service providers. Consumers may not be best placed to determine whether aspects of the services are suitable to their needs. For example, in respect of the safety aspects of the service, it may be difficult to determine the skills and fitness of the bus driver or assess the quality and maintenance history of the vehicle. An information asymmetry may arise if there is some hidden information that may not be accessible to the consumer of the service. To improve outcomes, government could intervene to ensure that consumers are fully informed to make choices about which service to use.
The level of information asymmetry could differ depending on the different types of bus services, and this can influence the level of intervention, if any, that may be required to address problems. For example, a person using a route bus service is not in a position to make a choice on which bus operator to use (as there may only be a single operator available providing that service in a particular location). However, route bus services are contracted by government, and therefore the government is in a position to vet the operators of these services on behalf of consumers, since all such services must be provided pursuant to service contracts between the operator and the government. In this case, the government is substantially better placed than individual consumers to inform itself as to the safety performance of competing suppliers of bus services. Thus, the information asymmetry issue is somewhat mitigated in this context.
On the other hand, a person hiring a tour and charter bus service may have the opportunity to choose between different providers and will usually have the time to inform themselves of the aspect of these operators that is important to the consumer (including safety performance of the operator) in advance of hiring these services. 
To promote the safety of bus services, the government regulates bus operators. Under the Bus Safety Act, safety is regulated through a principle-based safety duties scheme which is comprehensive in its coverage. That is, all persons who may influence the safety of bus services have obligations to ensure safety, so far as is reasonably practicable, and safety duty holders are required to assess all relevant risks to the safety of bus operations and consider and implement the means to eliminate or mitigate those risks so far as is reasonably practicable.
The purpose of this RIS is to consider whether any further safety requirements are needed to be prescribed in regulation to support the safety scheme provided for in the primary legislation.
[bookmark: _Ref26880898][bookmark: _Toc32909783][bookmark: _Toc45704332]Bus safety performance
The Bus Safety Act establishes a safety duties framework whereby general safety duties are imposed on bus service industry participants to ensure the safe operations of bus services. The safety duties scheme provides the basis for considering whether additional safety requirements should be prescribed in regulation. The following sections describe the main type of bus safety incidents, as well as the incidence of serious injuries and fatalities, that occur in the provision of bus services.[footnoteRef:3]  [3:  Note on data: The Bus Safety Act and the Bus Safety Regulations came into effect on 31 December 2010. As part of the commencement of the new bus safety scheme, there were transitionary measures in place to reduce the implementation burden on the industry. For this reason, some data, such as compliance and applications data, for years 2011 to 2015 presented in this RIS may differ from later years.] 

Table 3‑1 shows that for the years between 2011 and 2019, there were 3,651 bus related incidents equivalent to an average of 406 incidents involving a bus service per year. Amongst this number of incidents, there were on average 6 fatalities per year and 59 serious injuries to persons per year. Based on Bureau of Infrastructure, Transport and Regional Economics (BITRE) data on the distance travelled by buses in Victoria, DoT observes that the number of kilometres travelled by buses has been increasing over this period (by on average 1 per cent each year). This means that the exposure risk has been increasing over time. Table 3‑1 also presents the incident data taking into account the distance travelled by buses in Victoria. Despite the increasing distances buses are being driven in Victoria, DoT observes that there is no clear trend in relation to the overall number of incidents involving buses, the number of fatalities has been stable over this period, and the number of serious injuries has been decreasing. 
The incident data is collected from bus operator incident notifications. Under the Bus Safety Act, bus operators are required to notify the Safety Director of any prescribed incident involving the use of the operator’s buses. This requirement applies to both accredited bus operators and registered bus operators.
[bookmark: _Ref43541581][bookmark: _Ref32847809][bookmark: _Toc44603378][bookmark: _Toc44437353][bookmark: _Toc44597424][bookmark: _Toc44597488][bookmark: _Toc44600058][bookmark: _Toc44600513][bookmark: _Toc44600680][bookmark: _Toc44601177][bookmark: _Toc44601230][bookmark: _Toc45704426]Table 3‑1: Bus incidents, fatalities and serious injuries in Victoria – 2011-2019
	
	2011
	2012
	2013
	2014
	2015
	2016
	2017
	2018
	2019
	Total
	Ave. annual

	Number of bus incidents
	346
	385
	325
	323
	428
	514
	475
	441
	414
	3,651
	406

	Number of bus incidents per 100 million km travelled
	59.2
	63.2
	52.5
	51.2
	67.2
	80.0
	73.3
	67.3
	62.4
	
	64.2

	Fatalities
	5
	7
	7
	6
	7
	5
	10
	5
	5
	57
	6

	Fatalities per 100 million km travelled
	0.9
	1.1
	1.1
	1.0
	1.1
	0.8
	1.5
	0.8
	0.8
	
	0.9

	Serious injuries
	83
	62
	51
	53
	72
	66
	49
	56
	42
	534
	59

	Serious injuries per 100 million km travelled
	14.2
	10.2
	8.2
	8.4
	11.3
	10.3
	7.6
	8.5
	6.3
	
	9.3


Source: DoT analysis based on TSV and BITRE data
The high-level data on the safety performance of the industry is further detailed in the following sections. 
[bookmark: _Toc480289215][bookmark: _Toc32909784][bookmark: _Toc45704333]Bus related incidents
Table 3‑2 shows the total number of bus related safety incidents by incident type from 2011 to 2019, with the percentage column showing the relative proportion of the total incidents for each incident type over the period from 2011 to 2019 out of the total incidents of all incidents over the period. The most prevalent types of incidents over the period were collisions (1,869 incidents) and slip, trip or fall (658 incidents). 
[bookmark: _Ref24967234][bookmark: _Toc44603379][bookmark: _Ref38024099][bookmark: _Toc44437354][bookmark: _Toc44597425][bookmark: _Toc44597489][bookmark: _Toc44600059][bookmark: _Toc44600514][bookmark: _Toc44600681][bookmark: _Toc44601178][bookmark: _Toc44601231][bookmark: _Toc45704427]Table 3‑2: Number of bus related incidents by incident type – 2011-2019
	Incident type
	2011
	2012
	2013
	2014
	2015
	2016
	2017
	2018
	2019
	Total
	Ave. annual
	%

	Driver Positive Test for Alcohol or Drugs 
	2
	
	1
	1
	
	2
	
	1
	5
	12
	1.3
	0.33

	Alleged Assault
	23
	34
	33
	35
	45
	61
	44
	32
	20
	327
	36.3
	8.96

	Anti-social behaviour
	4
	4
	1
	3
	5
	4
	10
	9
	20
	60
	6.7
	1.64

	Breach of road rules by driver
	
	
	1
	
	1
	
	
	
	1
	3
	0.3
	0.08

	Child Left on Bus
	
	1
	1
	
	2
	2
	1
	
	2
	9
	1.0
	0.25

	Collision
	191
	228
	182
	181
	247
	261
	223
	210
	146
	1,869
	207.7
	51.19

	Employee Other Than Driver Injury
	
	
	1
	
	1
	2
	
	
	1
	5
	0.6
	0.14

	Fire
	11
	13
	12
	14
	15
	13
	18
	16
	6
	118
	13.1
	3.23

	Level Crossing Collision
	
	
	
	
	
	
	
	1
	
	1
	0.1
	0.03

	Level Crossing Near Miss
	2
	3
	1
	3
	1
	4
	4
	3
	3
	24
	2.7
	0.66

	Mechanical Failure
	8
	12
	9
	6
	10
	17
	25
	27
	20
	134
	14.9
	3.67

	Medical episode
	24
	24
	17
	23
	25
	37
	40
	31
	59
	280
	31.1
	7.67

	Near Miss
	2
	2
	1
	3
	2
	3
	1
	12
	1
	27
	3.0
	0.74

	Other
	
	
	
	
	1
	
	2
	4
	6
	13
	1.4
	0.36

	Other Road Vehicle Collision with Person
	6
	2
	2
	2
	5
	2
	2
	1
	2
	24
	2.7
	0.66

	Passenger Injury by Object in Bus
	
	
	2
	1
	
	3
	1
	
	5
	12
	1.3
	0.33

	Roll-away
	1
	
	2
	1
	5
	3
	
	2
	10
	24
	2.7
	0.66

	Slip, Trip or Fall
	64
	53
	56
	48
	57
	95
	99
	87
	99
	658
	73.1
	18.02

	Suspected or Attempted Self Harm
	
	
	
	
	
	
	
	
	1
	1
	0.1
	0.03

	Terror Threat
	1
	
	
	
	
	
	
	3
	
	4
	0.4
	0.11

	Vehicle Left Road
	7
	9
	3
	2
	6
	5
	5
	2
	7
	46
	5.1
	1.26

	Total
	346
	385
	325
	323
	428
	514
	475
	441
	414
	3651
	405.7
	100


[bookmark: _Toc32909785]Source: TSV
DoT notes that the number of bus safety incidents recorded by TSV may be underreported. In addition, some types of incidents are more likely to be underreported than other types of incidents. For example, there may be high cases of underreporting for incidents involving ‘near misses’. As near misses do not necessarily cause material consequences (a near misses generally does not involve a collision or injury to a person), there may be an incentive for a bus driver to avoid reporting these types of incidents. In contrast, it is unlikely that there is a widespread underreporting of collisions given the nature of collisions and likelihood of other parties (such as pedestrians and other motorists) reporting the collision to the authorities (e.g. police, TSV) or to their insurance company. In these cases, drivers are likely to report collisions to the bus operator as there are other methods for bus operators to verify whether a collision has taken place. 
Taken together, the true rate of bus incidents occurring may not be known. However, the data in Table 3‑2 is the best available information collected by TSV.
[bookmark: _Toc45704334]Bus-related fatalities 
[bookmark: _Ref24967654]Table 3‑3 shows the number of bus related fatalities from 2011 to 2019 by the cause of the fatality. 
[bookmark: _Ref30492759][bookmark: _Toc44603380][bookmark: _Toc44437355][bookmark: _Toc44597426][bookmark: _Toc44597490][bookmark: _Toc44600060][bookmark: _Toc44600515][bookmark: _Toc44600682][bookmark: _Toc44601179][bookmark: _Toc44601232][bookmark: _Toc45704428]Table 3‑3: Fatalities by occurrence type – 2011-2019
	Incident type
	2011
	2012
	2013
	2014
	2015
	2016
	2017
	2018
	2019
	Total

	Alleged Assault
	
	1
	
	
	
	
	
	
	
	1

	Collision - Bicycle
	1
	
	2
	
	
	
	
	
	
	3

	Collision - Car
	
	1
	1
	
	6
	
	4
	1
	
	13

	Collision - Motorbike
	
	1
	
	
	
	1
	1
	1
	
	4

	Collision - Person
	1
	2
	1
	1
	1
	1
	1
	2
	2
	12

	Collision - Truck
	
	
	
	1
	
	
	
	
	1
	2

	Employee Other Than Driver Injury
	
	
	1
	
	
	
	
	
	
	1

	Medical Episode
	3
	1
	2
	3
	
	3
	2
	1
	1
	15

	Slip, Trip or Fall - Heavy Braking
	
	
	
	
	
	
	
	
	1
	1

	Vehicle Left Road
	
	1
	
	1
	
	
	2
	
	
	4

	Total
	5
	7
	7
	6
	7
	5
	10
	5
	5
	57


Source: TSV
[bookmark: _Hlk43359557]There was a total of 57 recorded bus fatalities for the period 2011 to 2019. Collisions are associated with most fatalities (34 fatalities in total). Collisions are related to human error. Broadly, collisions signify the role buses play in being a factor of fatalities on the roads. However, DoT did not collect aggregated information relating to whether it is the fault of the bus driver, other driver, cyclist etc. to allow analysis in any meaningful way in this RIS. Therefore, DoT is unable to determine the full extent to which the bus operation contributed to the fatality. 
The second highest cause for fatalities relates to medical episodes (15 fatalities). Medical episodes include incidents which involve either a medical episode suffered by a driver or a passenger. Bus operators have little control of medical episodes that cause a passenger fatality (i.e. operators have little control over the fitness of their passengers), although there may be a role in putting procedures in place by bus operators to minimise the risk to life if a medical episode did occur. In the case of medical episodes for bus drivers, bus operators may have a role in ensuring medical fitness via bus driver accreditation.
Table 3‑4 shows that the highest number of fatalities are suffered by passengers (27 fatalities), followed by drivers of other motor vehicles (11 fatalities) and pedestrians (10 fatalities).  
[bookmark: _Ref24967761][bookmark: _Toc44603381][bookmark: _Toc44437356][bookmark: _Toc44597427][bookmark: _Toc44597491][bookmark: _Toc44600061][bookmark: _Toc44600516][bookmark: _Toc44600683][bookmark: _Toc44601180][bookmark: _Toc44601233][bookmark: _Toc45704429]Table 3‑4: Number of fatalities by person type – 2011-2019
	Person type
	2011
	2012
	2013
	2014
	2015
	2016
	2017
	2018
	2019
	Total

	Bus Driver
	
	
	
	
	1
	1
	
	
	1
	3

	Bus Employee
	
	
	1
	
	
	
	
	
	
	1

	Bus Passenger
	3
	3
	2
	5
	2
	2
	7
	1
	2
	27

	Cyclist
	1
	
	2
	
	
	
	
	
	
	3

	Other Vehicle Driver
	
	2
	1
	
	3
	1
	2
	2
	
	11

	Pedestrian
	1
	2
	1
	1
	1
	1
	1
	1
	1
	10

	Trespasser
	
	
	
	
	
	
	
	1
	1
	2

	Total
	5
	7
	7
	6
	7
	5
	10
	5
	5
	57


Source: TSV
These figures highlight the relative negative externalities of bus services – as evidenced by the fatalities suffered by those not directly engaging with the bus service (e.g. occupants of other vehicles, pedestrians etc.) – and the importance of considering the operating environment of buses – such as interaction with other road users and bus stop locations.
[bookmark: _Toc32909786][bookmark: _Toc45704335]Bus-related serious injuries
Table 3‑5 shows serious injuries by occurrence type and category that occurred each calendar year from 2011 to 2019.[footnoteRef:4] There were a total of 534 serious injuries recorded for the period 2011 to 2019. Collisions (273 serious injuries) make up the greatest proportion of causes for serious injuries, followed by slip, trip or fall (172 serious injuries).  [4:  Serious injury is considered by TSV as an injury in which an ambulance is called to attend.] 

[bookmark: _Ref24967982][bookmark: _Toc44603382][bookmark: _Toc44437357][bookmark: _Toc44597428][bookmark: _Toc44597492][bookmark: _Toc44600062][bookmark: _Toc44600517][bookmark: _Toc44600684][bookmark: _Toc44601181][bookmark: _Toc44601234][bookmark: _Toc45704430]Table 3‑5: Serious injuries by occurrence type – 2011-2019
	Incident type
	2011
	2012
	2013
	2014
	2015
	2016
	2017
	2018
	2019
	Total

	Alleged Assault
	6
	4
	5
	4
	5
	4
	4
	5
	1
	38

	Collision
	37
	31
	23
	27
	44
	30
	27
	28
	26
	273

	Mechanical Failure
	1
	1
	
	
	
	
	
	1
	
	3

	Medical Episode
	2
	4
	1
	1
	2
	4
	
	1
	
	15

	Near Miss
	
	
	
	1
	
	
	
	
	
	1

	Other Road Vehicle Collision with Person
	4
	1
	1
	
	5
	2
	1
	1
	
	15

	Passenger Injury by Object in Bus
	
	
	1
	1
	
	
	
	
	
	2

	Roll-away
	
	
	
	
	
	
	
	
	1
	1

	Slip, Trip or Fall
	32
	21
	20
	13
	14
	26
	12
	20
	14
	172

	Vehicle Left Road
	1
	
	
	6
	2
	
	5
	
	
	14

	Total
	83
	62
	51
	53
	72
	66
	49
	56
	42
	534


[bookmark: _Toc483227502]Source: TSV
Table 3‑6 shows that, as with fatalities, bus passengers suffer the majority of serious injuries (311 serious injuries), followed by drivers of other vehicles (84 serious injuries) and bus drivers (62 serious injuries).
[bookmark: _Ref24967929][bookmark: _Toc44603383][bookmark: _Toc44437358][bookmark: _Toc44597429][bookmark: _Toc44597493][bookmark: _Toc44600063][bookmark: _Toc44600518][bookmark: _Toc44600685][bookmark: _Toc44601182][bookmark: _Toc44601235][bookmark: _Toc45704431]Table 3‑6: Number of serious injuries by person type – 2011-2019
	Person type
	2011
	2012
	2013
	2014
	2015
	2016
	2017
	2018
	2019
	Total

	Bus Driver
	9
	11
	3
	9
	6
	10
	4
	6
	4
	62

	Bus Employee
	1
	
	
	1
	
	2
	
	
	1
	5

	Bus Passenger
	45
	33
	34
	28
	40
	45
	27
	35
	24
	311

	Cyclist
	1
	
	1
	2
	1
	1
	3
	1
	
	10

	Other
	
	
	
	
	1
	
	
	3
	
	4

	Other Vehicle Driver
	15
	8
	8
	11
	15
	7
	5
	6
	9
	84

	Other Vehicle Passenger
	5
	4
	
	1
	6
	
	5
	
	1
	22

	Pedestrian
	7
	6
	5
	1
	3
	1
	5
	5
	3
	36

	 Total
	83
	62
	51
	53
	72
	66
	49
	56
	42
	534


Source: TSV
[bookmark: _Toc45704336]Comments and observations
Overall, DoT concludes that the safety performance of the industry has been relatively stable over the life of the regulations. There have been no emerging trends that would warrant consideration of additional regulatory requirements. However, there may be measures or interventions that could be adopted to improve the safety outcomes in the bus industry.
Since the Bus Safety Regulations will expire in October 2020, DoT notes that the absence of regulations may change operator behaviour. The extent of this change and the likely impact on safety outcomes is not known. Nevertheless, in this RIS, DoT will consider the merits of continuing regulatory requirements in Bus Safety Regulations and whether additional measures to improve safety are worthwhile. 
[bookmark: _Toc32909787][bookmark: _Ref43233914][bookmark: _Ref43269054][bookmark: _Toc45704337]Vehicle safety
The safety of the buses, more generally, are regulated by a range of regulatory instruments:
· [bookmark: _Hlk43717444]the Heavy Vehicle National Law (HVNL), where the bus is also a heavy vehicle, supported by the Heavy Vehicle (Vehicle Standards) National Regulations.
· [bookmark: _Hlk43717384]the Victorian Road Safety Act 1986, where the bus is a light vehicle, supported by the Road Safety (Vehicles) Regulations 2009.
· [bookmark: _Hlk43717421]the Australian Design Rules (ADRs) are administered under the Commonwealth Motor Vehicle Standards Act 1989 and which require all road vehicles to comply with the relevant ADRs at the time of manufacture and supply to the Australian market. The ADRs cover technical and engineering vehicle standards for buses. Particularly relevant to this RIS are the Vehicle Standards (Australian Design Rule 58/00 – Requirements for Omnibus Designed for Hire and Reward) 2006 and the Vehicle Standard (Australian Design Rule 42/05 – General Safety Requirements) 2018. 
· the Australian Light Vehicle Standards Rules (ALVSRs) are model rules that regulate in-service vehicle standards for light vehicles. The ALVSRs require vehicles that are subject to ADRs when they are being built or imported to continue to comply with the ADRs. In Victoria, the ALVSRs are implemented through the Road Safety (Vehicles) Regulations 2009.
Given that the vehicle itself is an important input into the provision of a bus service, the condition of the vehicle is naturally an important factor to the safety of the service. The safety duties under the Bus Safety Act require bus operators to ensure that vehicles used to provide a bus service are maintained to a safe standard as the vehicle is a source of safety risk. At a very minimum, the vehicle will need to comply with the HVNL and Road Safety Act, their supporting regulations and the ADRs.
Table 3‑7 shows the number of incidents of mechanical failures while the bus was operating and reported by the operator to the Safety Director between 2011 and 2019. Mechanical failures involve failure of the safety of the vehicle, and includes failures in the brake, chassis, doors, drive train, fuel system, steering, tyres and wheel dislodgement. Mechanical failures may increase the risk to bus safety. For example, a brake failure may mean that a bus is not able to stop effectively, increasing the likelihood of a collision or injury. There appears to be an increase in terms of mechanical failure incidents over the period from 2011 to 2019. In Table 3‑8, DoT has examined whether this increase in mechanical failure incidents is attributable to an increase in the number of buses operating in the bus industry or the increase in the aggregate distance travelled by buses in Victoria. The increasing number of buses used to provide services in Victoria and the increasing distance travelled by those buses over time could be making a minor contribution to the increasing number of mechanical failures reported to TSV. Rather than being an indication of any systemic underlying failures of vehicle safety, this increase could be attributable to greater, better or more detailed reporting of these incidents to TSV. 
[bookmark: _Ref30086258][bookmark: _Toc44437359][bookmark: _Toc44597430][bookmark: _Toc44597494][bookmark: _Toc44600064][bookmark: _Toc44600519][bookmark: _Toc44600686][bookmark: _Toc44601183][bookmark: _Toc44601236][bookmark: _Toc44603384][bookmark: _Toc45704432]Table 3‑7: Number of mechanical failure incidents by type – 2011-2019
	Type of failure
	2011
	2012
	2013
	2014
	2015
	2016
	2017
	2018
	2019
	Total

	Brakes
	1
	1
	
	1
	1
	2
	6
	4
	3
	19

	Chassis
	
	
	
	
	
	1
	
	
	
	1

	Doors
	
	1
	1
	
	
	
	1
	
	
	3

	Drive train
	
	
	1
	1
	
	1
	
	
	
	3

	Fuel system
	
	
	
	
	
	
	
	
	2
	2

	Steering
	1
	
	1
	
	1
	1
	1
	
	
	5

	Tyres
	
	3
	2
	1
	1
	2
	3
	5
	2
	19

	Wheel dislodgement
	
	
	
	
	
	
	
	
	1
	1

	Other[footnoteRef:5] [5:  Other refers to a range of minor and miscellaneous issues identified as contributing to incidents relating to mechanical failures. This may include a multitude of specific mechanical failures that are not categorised under a specific category, e.g. failures relating to battery, gearbox, transmissions etc. ] 

	6
	7
	4
	3
	7
	10
	14
	18
	12
	81

	Total
	8
	12
	9
	6
	10
	17
	25
	27
	20
	134


Source: TSV
Given the continuing occurrence of mechanical failures, noting that these failures have still occurred within the context of the existing legislative and regulatory framework relating to vehicle safety, DoT considers that regulatory intervention is still required. Regulatory intervention will largely ensure that the regulator and transport safety officers are able to monitor compliance with vehicle standards. On the other hand, it will also ensure certainty around the minimum level of compliance in meeting safety duties under the Bus Safety Act. 
[bookmark: _Ref43542962][bookmark: _Toc44603385][bookmark: _Toc44437360][bookmark: _Toc44597431][bookmark: _Toc44597495][bookmark: _Toc44600065][bookmark: _Toc44600520][bookmark: _Toc44600687][bookmark: _Toc44601184][bookmark: _Toc44601237][bookmark: _Toc45704433]Table 3‑8: Comparison of the number of mechanical failure incidents to the number of buses and distance travelled – 2011-2019
	
	2011
	2012
	2013
	2014
	2015
	2016
	2017
	2018
	2019
	Ave. annual

	Total mechanical failure incidents
	8
	12
	9
	6
	10
	17
	25
	27
	20
	14.9

	Mechanical failure incidents per 1000 buses
	0.9
	1.1
	0.8
	0.5
	0.8
	1.4
	2.0
	2.1
	1.5
	1.3

	Mechanical failure incidents per 100 million km travelled
	1.4
	2
	1.5
	1
	1.6
	2.6
	3.9
	4.1
	3
	2.4


[bookmark: _Toc32909788][bookmark: _Ref43233820]Source: DoT estimates based on TSV and BITRE data
[bookmark: _Toc45704338]Design and standards
The safety of a bus is dependent on the vehicle design and standards. Appropriate vehicle design and standards will ensure that vehicles are safe for use on the road and do not harm passengers or other road users. This includes standards relating to the design of the body, chassis, internal fittings, as well as installed equipment or devices. The overall design of the vehicle itself as well as components fitted or installed can both reduce the occurrence of an incident itself (e.g. flashing lights to warn motorists of disembarking passengers) as well as mitigating the consequences of an incident should one occur (e.g. the use of airbags or seatbelts to mitigate the risk of serious injury in the event of a collision). 
Schedule 1 of the Heavy Vehicle (Vehicle Standards) National Regulations requires a heavy vehicle that is subject to an ADR when built or imported to continue to comply with the ADR. Similarly, Schedule 2 of the Road Safety (Vehicles) Regulations 2009 require a vehicle that is subject to an ADR when built or imported to continue to comply with the ADRs throughout its life. The default requirement is for vehicles to be compliant with the applicable ADR when built or imported. However, a vehicle need not comply with the original standard if the standard is replaced by, or inconsistent with, a later standard and the vehicle complies with the later standard. Older vehicles may, therefore, be fitted with any equipment allowed on newer vehicles.
While the ADRs cover most bus standards, intervention may still be required to ensure the standards can be enforced by the regulator or there are gaps which may require additional interventions to ensure buses are safe.
Application of ADRs and Bus Safety Regulations
Some safety standards not covered in the ADRs may still be important for the safety of a bus. The third edition ADRs only cover vehicles manufactured on or after 1 July 1988. As there are buses in the fleet that are manufactured prior to 1 July 1988, there is a gap in the coverage of the ADRs for these older buses. 
Some specific standards are not covered in the ADRs irrespective of the age of the bus. For example, the ADRs require double deck buses to be stable when positioned on a flat surface with a 28-degree transverse slope. There is no similar standard for a single deck bus. 
It is important for bus drivers to be able to see their passengers while they are driving a bus. This is to ensure that the bus driver is able to monitor and view the behaviour of their passengers to ensure that they are safe. For example, a bus driver may need to stop the bus if they have viewed that a passenger has fallen while the bus is in service. The ADRs do not specify any requirement for any equipment or device to view passengers in or on the bus. 
Effective enforcement of standards 
The regulator and transport safety officers do not have powers to directly enforce the requirements in the ADRs. The ADRs are given effect through the Road Safety Act and the regulations made under that Act. Under the Transport Integration Act 2010, and the Transport (Safety Schemes Compliance and Enforcement) Act 2014, transport safety officers have powers to inspect vehicles and issue improvement notices or prohibition notices in circumstances where the bus is unsafe to use or poses an immediate threat to safety. However, transport safety officers do not have the powers to inspect vehicles and issue defect notices under the Road Safety Act.
For example, the ADRs specify the design and construction of luggage racks to minimise injury from any projection or dislodgement of luggage during braking or cornering. This requirement, however, cannot be enforced by TSV officers unless specified in the regulations. 
Officers of the former VicRoads and DoT, officers of the National Heavy Vehicle Regulator (where applicable), and police officers generally have powers to enforce vehicle standards through inspecting vehicles and issuing defect notices under the Road Safety Act.
Under the current regulations, all buses are required to undergo inspection by a licensed bus tester. This complements any activity undertaken by TSV officers.
There may be some aspects of vehicle standards that need to be directly enforced by the regulator. 
Fire presents a safety hazard in the provision of bus service. As shown in Table 3‑9, there has been an average of about 13 incidents per calendar year of fire reported on a bus during the period 2011 to 2019. This points to the importance of measures to either prevent the occurrence of fires or mitigate the risks of a fire in cases of fire on a bus.
[bookmark: _Ref29907453][bookmark: _Ref29907448][bookmark: _Toc44437361][bookmark: _Toc44597432][bookmark: _Toc44597496][bookmark: _Toc44600066][bookmark: _Toc44600521][bookmark: _Toc44600688][bookmark: _Toc44601185][bookmark: _Toc44601238][bookmark: _Toc44603386][bookmark: _Toc45704434]Table 3‑9: Incidence of fire on bus – 2011-2019
	Incident type
	2011
	2012
	2013
	2014
	2015
	2016
	2017
	2018
	2019
	Total

	Fire 
	11
	13
	12
	14
	15
	13
	18
	16
	6
	118


Source: TSV
There may be many different causes of a fire on a bus including arson, mechanical failure or dangerous (flammable) goods. While the data on the number of incidents does not record the cause of the fire, consultation with TSV have indicated that mechanical failure is usually the main cause for fires on buses – arson and dangerous (flammable) goods are not the usual cause for fires on buses, particularly since smoking is prohibited on a bus and buses do not generally transport goods that are flammable.  
ADR 58/00 requires a fire extinguisher to be installed on all buses used for hire and reward, to ensure that if a fire is present, there is means in which to extinguish the fire on these buses. The general safety duties under the Bus Safety Act require bus operators to eliminate or mitigate risks to safety. A fire on a bus may be one of the risks that needs to be managed. One mechanism to mitigate the consequences of this type of incident on a bus is to carry a fire extinguisher. Accordingly, DoTs view is that compliance with the duty may compel a bus operator to make this piece of equipment available in the vehicle. Furthermore, fire extinguishers should be operational and fit for purpose to minimise the risks to safety in cases of a fire. 
Despite the requirements under the ADRs, and the current regulations that fire extinguishers are maintained in operating condition, compliance inspections performed by TSV still result in cases of failures relating to compliance with fire extinguisher requirements, as shown in Table 3‑10. Failures include the fire extinguisher not being inspected for operational readiness in the last 6 months, not charged, or both.
[bookmark: _Ref36724931][bookmark: _Toc44603387][bookmark: _Toc44437362][bookmark: _Toc44597433][bookmark: _Toc44597497][bookmark: _Toc44600067][bookmark: _Toc44600522][bookmark: _Toc44600689][bookmark: _Toc44601186][bookmark: _Toc44601239][bookmark: _Toc45704435]Table 3‑10: Compliance inspection outcomes relating to fire extinguishers – 2018-2019
	Year
	2018
	2019
	Total

	In charge and inspected (or manufactured) in past 6 months
	455
	798
	1,253

	In charge and not inspected in past 6 months
	70
	62
	132

	Inspected in past 6 months but not in charge
	1
	2
	3

	Not in charge and not inspected in past 6 months
	9
	2
	11

	No extinguisher in bus
	5
	5
	10

	Total
	540
	869
	


Source: TSV
Despite the safety duties under the Bus Safety Act, it may still be warranted to provide clarity and specificity of measures to reduce the consequences of fires by specifying regulations that are consistent with the ADRs as well as regulations requiring installed fire extinguishers to be maintained to operational standards. Regulations also provide clear enforcement powers for transport safety officers to ensure that the risks of fires are properly addressed. 
[bookmark: _Toc32909789][bookmark: _Toc45704339] Vehicle maintenance and inspections
Ongoing maintenance and repair of buses is also critical for the safety of bus services. Keeping a vehicle compliant with standards throughout its operating life requires a program of ongoing vehicle maintenance once the vehicle is in service. This ensures the continued safety of the vehicle for the purpose of providing a bus service. Without measures to ensure that the vehicle continues to be maintained to a safe standard to provide a safe service, the risk of incidents and the consequences of any resulting incident may increase. 
Inspections to examine a vehicle are a means to provide confirmation of whether a bus continues to comply with standards and is maintained to a safe standard. The maintenance of a safe vehicle and equipment can both reduce the occurrence of an incident itself as well as mitigate the consequences of an incident should one occur. 
Currently, accredited and registered operators must ensure that all buses within their fleet used to provide a bus service are inspected annually by a licensed bus tester (LBT). The inspection is essentially a roadworthiness check of the bus to ensure that key components have not worn or deteriorated and that it is safe for normal road use – i.e. that hazards are being controlled at their source. LBTs are required to inspect vehicles in relation to standards specified in the Road Safety (Vehicles) Regulations 2009, and the Bus Safety Regulations 2010. As a result of an inspection, the LBT issues either a roadworthy certificate (valid for 12 months from the date of issue) or a test report listing the defective areas of the bus. 
Table 3‑11 shows the total number of annual bus inspection conducted during each calendar year from 2015 to 2017, and the corresponding type of items failed. Note that more than one item may fail for any one bus inspected (i.e. there may be more item failures than number of buses inspected). Over the period from 2015 to 2017, defects and failures relating to “body and chassis” recorded the highest proportions of failures from bus inspections, followed by “lamps, signal, reflectors” and “steering and suspension”. Failures as a result of a “modification” to a vehicle represented the least proportion of failures. 
[bookmark: _Ref36724819][bookmark: _Ref30081866][bookmark: _Toc44603388][bookmark: _Ref36724814][bookmark: _Toc44437363][bookmark: _Toc44597434][bookmark: _Toc44597498][bookmark: _Toc44600068][bookmark: _Toc44600523][bookmark: _Toc44600690][bookmark: _Toc44601187][bookmark: _Toc44601240][bookmark: _Toc45704436]Table 3‑11: Items failed during annual bus inspections – 2015-2017
	Year[footnoteRef:6] [6:  TSV has provided inspection data from 2011 to 2019. Data for years 2011 to 2014 has been omitted since there has been transitional arrangements to the new regulatory scheme. Data for years 2018 to 2019 has been omitted since there is incomplete data due to the transition to a new TSV database for data collected as part of TSV’s regulatory functions.] 

	2015
	2016
	2017

	Total bus inspections
	11,239
	11,257
	11,756

	Number of buses failed
	2,791
	3,046
	3,614

	Items failed
	
	
	

	Body and Chassis
	887
	1,007
	1,243

	Lamps, Signals, Reflectors etc
	859
	945
	1,223

	Steering and Suspension
	802
	878
	1,101

	Seats and Seat Belts
	673
	702
	885

	Engine and Driveline
	574
	704
	884

	Brakes
	488
	483
	620

	Wheels and Tyres
	404
	420
	460

	Windscreen Wipers, Washers, etc.
	290
	302
	408

	Brake Performance
	260
	252
	241

	Windscreen and Windows
	248
	243
	330

	Exhaust and Emission Controls
	209
	135
	203

	Parking Brake
	154
	127
	178

	Modifications
	88
	54
	92

	Other Items
	1,105
	1,249
	1,475

	Total
	7041
	7501
	9343


Source: TSV
Data presented above shows the importance of inspections in identifying (and allowing for rectification) of failures against the vehicle standards. Failures against the vehicle standards may lead to a higher incidence of mechanical failures and risks to the safety of the bus service. 
In addition to annual inspections, TSV may undertake their own vehicle compliance inspections. Data is presented in relevant sections in this RIS.  
[bookmark: _Toc32909790][bookmark: _Toc45704340]Safety of bus operations
In addition to the safety of the vehicle itself, the safety of a bus service is also dependent on the way in which a bus and its services are conducted. That is, actions by the operator, or equally a failure to act, will affect the safety of the services provided.
Bus operators already have duties under the Bus Safety Act to ensure the safety of the bus service, which includes the operation of the bus service as well as the vehicle. This means that bus operators are required to identify safety risks and either eliminate those risks or implement measures to mitigate them. While the safety duties are overarching and cover all aspects of the service, it may be the case that further regulatory intervention may be required to ensure that operators meet their safety obligations under the Bus Safety Act or ensure that the operators implement measures to address known safety risks. This may be in the form of introducing a minimum level to which operators meet their safety duties.
The Bus Safety Act requires that an accredited or registered bus operator must notify the Safety Director of prescribed incidents in accordance with the regulations. The current regulations list a broad range of incidents and consequences of a circumstance, act or omission that must be reported to the Safety Director. Note that if the regulations do not prescribe incidents, then operators do not have to report. As shown in Table 3‑2, there are a wide variety of incidents reported to the Safety Director relating to bus safety. Broadly, the majority of incidents cover:
· assaults and anti-social behaviour
· near misses
· collisions
· slips, trips or falls
· driver and passenger medical episodes. 
Table 3‑2 shows that bus safety incidents relating to the operations of a bus service make up the majority of incidents (approximately 93 per cent). Incidents relating to vehicle safety (i.e. mechanical failures and fires) make up a small proportion of total incidents (almost 7 per cent). This highlights the importance of considering the safety of bus services from an operational perspective. 
The safety of a bus service is largely dependent on the driver’s operation of the bus service, particularly since the driver is the one who conducts the bus service in real-time. The driver’s actions can have real-time impacts to reduce of the occurrence of incidents (e.g. by optimising their mental alertness), mitigate the negative consequences should an incident occur (e.g. not overloading a bus to prevent serious injury in case of a collision), or monitor correct operation of safety devices (e.g. warning or hazard lights on school buses).
While there are already legislative requirements to ensure a driver is appropriately qualified to drive and the safe operation of a bus, other additional measures could be required in the proposed regulations to ensure a minimum level to which drivers must meet their safety obligations. For example, this may include providing driver real-time bus service information or reinforcing safe operations. 
The following sections discuss areas in relation to bus safety which may warrant further regulatory intervention. 
[bookmark: _Toc32909791][bookmark: _Toc45704341]Maximum number of passengers
The safety of a bus is dependent on the capacity and loading of the bus during service. An overloaded bus poses several safety risks, including diminished stability and manoeuvrability, longer stopping distance due to a heavier load, and excessive pressure on tyres and brakes that can result in tyre blow-outs or brake failure. 
While there are already requirements that prescribe that a vehicle cannot exceed its maximum occupant capacity (usually set by the vehicle manufacturers or subsequently varied by a Vehicle Assessment Signatory Scheme (VASS) Certificate if the vehicle has been modified), a driver may not be aware or know the maximum capacity of each bus they drive. This information is important for bus drivers to help minimise the risk of overloading the bus. 
Under the Bus Safety Act, bus drivers have safety duty obligations to take reasonable care and this could include ensuring that buses are not overloaded. In some cases, maximum seating capacity may be obvious (i.e. there are a certain number of seats and no standing room available). In other cases, such as where there is standing room area and seating, the maximum carrying capacity is not as obvious. Given that bus drivers may drive a variety of different buses, this obligation may be difficult to comply with if there is little information or the information is not provided to the driver in a timely manner so that they are informed of the maximum carrying capacity of the bus.
[bookmark: _Toc32909792][bookmark: _Ref41914500][bookmark: _Toc45704342]Alcohol and other drugs
It is widely recognised that alcohol or other drugs can affect a driver’s ability to drive safely, and therefore, a person’s ability to operate or ensure the safety of a bus service. Drivers impaired by alcohol or other drugs increase the risk of motor vehicle collisions, which can cause injury or death.
Currently, under the Road Safety Act, there is a zero blood or breath alcohol concentration requirement for all drivers of commercial passenger vehicles and buses (only those which have a seating capacity of more than 12 adults including the driver). The Road Safety Act prohibits the presence or impairment of alcohol or drugs while driving or being in charge of a vehicle. 
[bookmark: _Hlk43625330]The alcohol and drug requirements for bus drivers under the Bus Safety Act are broader than those imposed under the Road Safety Act. The definition a bus is broader under the Bus Safety Act to include motor vehicles with seating for 10 or more adults. The difference in the definitions is a consequence of reforms introduced as part of the Bus Safety Act which replaced the former Public Transport Competition Act 1995. The new definition was a response to the rapid growth in the mini-bus sector (buses with 10 to 12 seats) at the time and the intent was to bring operators of these buses within the regulatory regime for the first time.
In addition, Part 5 of the Bus Safety Act requires that all bus operators must develop, maintain and implement an alcohol and drug management policy. The alcohol and drug management policy must specify that a driver must not have alcohol or drugs present immediately before, or while, driving a bus. This approach is different to the obligations under the Road Safety Act, which only regulates alcohol or drug presence for persons driving a bus. 
While there is some overlap between the Bus Safety Act and the Road Safety Act in relation to regulating for alcohol and drugs while driving a bus, the intent and purpose of the two schemes are different. In comparison to the Road Safety Act, the requirements of the Bus Safety Act in relation to alcohol and drugs are broader and are targeted specifically to the bus industry. The requirements apply to bus safety workers who carry out bus safety work. Bus safety work includes any activity that may affect the safety of the bus service including bus driving, and works and maintenance related to a bus or bus equipment. The Road Safety Act, on the other hand, regulates driving motor vehicles and includes restrictions on being impaired by alcohol and other drugs while driving a motor vehicle (which also includes buses). In addition, the Bus Safety Act also requires that bus safety workers are not impaired by alcohol or drugs immediately before starting a shift or work. The purpose of this requirement is to enable testing of bus safety workers prior to the commencement of a shift or work. In contrast, the Road Safety Act only contains offences relating to driving motor vehicles but it (generally) does not apply when the vehicle is not being driven. 
In practice, the overlap between the two schemes is unlikely to affect enforcement. The Road Safety Act assigns stronger penalties to breaches of the law relating to alcohol and drugs and includes licence suspensions, fines and requirements to use interlock devices and undertake behaviour change programs. Therefore, enforcement of the law while a person is driving a bus is likely to be pursued under the Road Safety Act, and in all other instances carried out under the Bus Safety Act.  The Bus Safety Act can be viewed as being complementary to the Road Safety Act. 
[bookmark: _Hlk43359319]However, despite the current requirements under the Road Safety Act and Bus Safety Act, there are still instances of positive alcohol and other drugs by bus drivers. Table 3‑12 shows the incidence of a positive presence alcohol and drug in a bus driver. Note that this only includes information received by TSV on the incidence of positive alcohol and drugs by bus drivers. It does not include information held by Victoria Police in relation to their road policing and enforcement activities.
[bookmark: _Ref30082782][bookmark: _Toc44603389][bookmark: _Toc44437364][bookmark: _Toc44597435][bookmark: _Toc44597499][bookmark: _Toc44600069][bookmark: _Toc44600524][bookmark: _Toc44600691][bookmark: _Toc44601188][bookmark: _Toc44601241][bookmark: _Toc45704437]Table 3‑12: Incidence of positive test for alcohol or drugs – 2011-2019
	Incidence type
	2011
	2012
	2013
	2014
	2015
	2016
	2017
	2018
	2019
	Total

	Driver positive test for alcohol or drugs
	2
	0
	1
	1
	0
	2
	0
	1
	5
	12


Source: TSV
Continuing to have regulations restricting the use of alcohol and drugs during the provision of bus services may be warranted.
[bookmark: _Toc32909793][bookmark: _Toc45704343]School buses
School buses carry a particularly vulnerable cohort of passengers, children. School children in and around vehicles and/or the road pose different risks. School children may not take the same level of care around vehicles or the road as adults and may rush to catch a bus or may not cross the road with care when disembarking. This means that additional measures may be needed to ensure that children are protected around school buses.
In the absence of any signs alerting motorists that the bus is a school bus or that there are children on board a bus, motorists may not be aware that there are children in the vicinity of the bus when the bus is stopping to pick up or drop off passengers. A stationary bus presents the highest risk of a motorist collision with a child passenger as this is when it is most likely a child is in the vicinity of a school bus to either board or disembark from the bus. 
The Road Safety (Vehicles) Regulations 2009[footnoteRef:7] (the Vehicles Regulations) specify requirements for warning lights and signs for buses mainly used for carrying children if the bus is fitted with these devices after June 1999. Additionally, under the Vehicles Regulations, buses with warning lights and signs fitted prior to July 1999 are permitted to display one or more flashing yellow lights. The vehicle standards and requirements in the Vehicles Regulations apply to the registered owner of the vehicle. This may not necessarily be the bus operator that is responsible for the service being provided. [7:  See Division 18 of Part 8 of Schedule 2 of the Road Safety (Vehicles) Regulations 2009] 

While there are requirements for warning lights and signs set out in the Vehicles Regulations, the risks of collision with a child passenger will only be mitigated if there is a requirement for the ongoing operation of lights or hazard warning lights. This is not a requirement of the Vehicles Regulations.
Motorists should be alert to the possibility of children on or near the road when in the vicinity of a school bus. For this reason, it may be reasonable to prescribe additional safety requirements in relation to the operation of school buses to ensure the safety of school children. 
Table 3‑13 shows in the past two years there has been broad compliance with school bus requirements in the current Regulations. About 5 per cent of buses inspected by TSV for compliance with school bus requirements failed or had a defect notice issued. 
[bookmark: _Ref36725641][bookmark: _Toc44603390][bookmark: _Toc44437365][bookmark: _Toc44597436][bookmark: _Toc44597500][bookmark: _Toc44600070][bookmark: _Toc44600525][bookmark: _Toc44600692][bookmark: _Toc44601189][bookmark: _Toc44601242][bookmark: _Toc45704438]Table 3‑13: Compliance inspection outcomes relating to school bus lights – 2018-2019
	Year
	2018
	2019
	Total

	Pass
	117
	151
	268

	Defect Issued
	3
	
	3

	Fail
	3
	7
	10

	Total
	155
	236
	


[bookmark: _Toc32909794]Source: TSV
[bookmark: _Toc45704344]Permission to operate a bus service
The Bus Safety Act provides for an accreditation and registration scheme for bus operators. Operators of a commercial bus service or local bus service must apply and become accredited. All other bus service operators must apply and become registered. There is also a process where an operator can apply for an exemption from certain requirements of accreditation or registration. 
Table 3‑14 shows the number of applications for accreditation and registration granted by TSV per calendar year from 2011 to 2019. In all years, except 2014 and 2015, there has been more operators applying for and being granted registrations compared to accreditation.[footnoteRef:8] The relatively large number of applications for registration in 2011 and 2012 (compared to all application from 2013) are due to the commencement of the Bus Safety Act which introduced a new registration scheme for the mini-bus sector of the industry.  [8:  Note on data: Accredited operators under the old scheme were deemed to be accredited at the commencement of the new bus safety scheme, with deeming lasting for up to 5 years. During this transition period, those bus operators wishing to continue their operations were required to apply for full accreditation under the Bus Safety Act. The spike in accreditations granted in 2014 and 2015 are a result of the deeming provisions expiring and operators applying for accreditation under the new scheme.] 

[bookmark: _Ref29911845][bookmark: _Toc44603391][bookmark: _Toc44437366][bookmark: _Toc44597437][bookmark: _Toc44597501][bookmark: _Toc44600071][bookmark: _Toc44600526][bookmark: _Toc44600693][bookmark: _Toc44601190][bookmark: _Toc44601243][bookmark: _Toc45704439]Table 3‑14: Number of applications for accreditation or registration granted per year – 2011-2019
	Operator type
	2011
	2012
	2013
	2014
	2015
	2016
	2017
	2018
	2019
	Total

	Accreditation
	5
	28
	70
	160
	291
	42
	41
	43
	40
	720

	Registration
	829
	636
	126
	113
	160
	213
	183
	131
	157
	2,548

	Total
	834
	664
	196
	273
	451
	255
	224
	174
	197
	3,268


Source: TSV
The Bus Safety Act envisages that regulations will be made to specify procedural and information requirements as well as providing the Safety Director with sufficient authority to enforce these requirements. It is not practicable to have an operator accreditation or registration scheme without specifying procedural or information requirements relevant to the application for that scheme.
The Bus Safety Act provides that a person can make an application to become accredited or registered to operate a bus service in accordance with requirements specified in the regulations:
· Section 25(b)(i) of the Bus Safety Act provides that an application must be accompanied by an application fee
· Section 25(b)(ii) of the Bus Safety Act provides that an application must be accompanied by evidence, “as required by regulations”, that each relevant person satisfies the requirements for accreditation, respectively
· Section 25(2)(d) of the Bus Safety Act provides that an application must be accompanied by any other matter that is “required by the regulations”
· Section 34 of the Bus Safety Act provides that accreditation be granted to an operator subject to any “prescribed conditions”
· Section 22(3)(b) provides that an application for registration of an operator of a bus service that is not a commercial bus service, or a local bus service, must “contain any prescribed information”.
As part of this RIS, DoT will consider what information the Safety Director needs to gather in order for the Safety Director to assess an application, or to monitor compliance and enforce bus safety laws. It follows that regulations may be required that prescribe necessary information to be provided with an application for accreditation or registration. 
[bookmark: _Ref30412152][bookmark: _Ref30412158][bookmark: _Ref30412162][bookmark: _Toc32909795][bookmark: _Toc45704345]Identification of services 
Enforcement of bus safety laws is reliant on ensuring information related to the bus service and the bus operator responsible for the service is available to the regulator. That information may need to be displayed on a vehicle to show information relevant to the bus service being provided while the vehicle is being used. Identification information helps to ensure effective and efficient compliance monitoring and enforcement as well as providing information to the community relating to the bus service. 
For effective compliance monitoring and enforcement, it is important for transport safety officers to identify from the vehicle who is responsible for the bus service being provided. It is also important to be able to identify whether a bus is being used to provide an accredited or registered bus service. This assists the regulator and transport safety officers to establish whether a person is committing an offence under the Bus Safety Act or regulations made under that Act. This is particularly essential for real-time on-road enforcement activities. 
All vehicles are required, under the Road Safety Act and the regulations made under that Act, to display number plates. The display of number plates enables the vehicle to be identified and the registered operator of the vehicles to be identified. In the case of operator onus offences, number plates enable the driver of the vehicle to be identified (i.e. through a nomination by the operator of the vehicle). Therefore, number plates, under that regulatory scheme, are used for compliance and enforcement activity. 
Under the current Regulations, accredited bus operators are required to display special number plates which signify that the bus is being operated by an accredited bus operator.  These number plates identify that the bus is operated by an accredited bus operator as the number plates will only be issued to buses with registered operators (under the Road Safety Act scheme) who are also accredited bus operators (under the Bus Safety Act). However, the special issue number plates do not necessarily identify who is primarily responsible for the vehicle as a bus operator (as this information is not recorded in the VicRoads Registration and Licensing database). 
The Bus Safety Act requires the operator to become accredited or registered, but there is no equivalent permission or registration required in respect of the vehicle itself – the vehicle used to provide a bus service is not registered under the Bus Safety Act. This is in contrast to commercial passenger vehicles (e.g. taxis, hire cars and rideshare), in which the vehicle itself is registered under the Commercial Passenger Vehicle Industry Act 2017. 
Considering these factors, enforcement activity may be hindered where buses are used to provide bus services that are not directly owned by the bus operator or are leased to another operator. That is, it may be difficult for the regulator or transport safety officers to identify who is responsible for the service if the bus does not sufficiently identify who is responsible for the service. A number plate in these cases may not provide enough identification for who is responsible for the bus service being provided. Consultation with TSV indicated that their transport safety officers have encountered numerous instances where buses have no identifying information other than a number plate on a bus. This meant that transport safety officers were unable to quickly ascertain the accreditation or registration details, including contact details, of the operator from the number plate.
Other identification issues may also arise for identifying some buses operated by registered bus operators (e.g. mini-buses). A bus operator is required to be registered if the vehicle used to provide a bus service is equipped to seat 10-12 passengers, including the driver. However, a bus operator is only required to be registered if the vehicle is used to provide a bus service; if the vehicle is used for private purposes then the Bus Safety Act does not apply.  This may make it difficult for transport safety officers to discern whether a bus is registered under the Bus Safety Act (i.e. being used to provide a bus service) or whether it is a bus used for private purposes (e.g. for a large family). 
Taken together, it is difficult for the regulator to identify the operators or responsible person of a bus given the Bus Safety Act provides for an operator accreditation and registration scheme, as opposed to a bus service vehicle registration scheme. As is the case, TSV advised that, in practice, on-road identification of vehicles and their corresponding operator is not always immediately apparent nor readily available.
DoT considers that the case for identification for the purposes of ensuring the public are made aware of the responsible operator of each bus service is not as compelling. It may be argued that the display of identifying bus service information could provide the public with information in relation to whether a bus service is safe and is subject to the obligations to ensure safety under the Bus Safety Act. However, many bus services are booked in advance (e.g. tour and charter), have responsible parties already known to the customer (e.g. community and not-for profit buses), or are contracted (with safety requirement built into contracts) by the government (e.g. route services). 
In many cases, the public is in a position to be able to inform themselves of the responsible operator of the bus service prior to using the service. For example, aged care facilities often provide transport for their residents to access the broader community or places of interest. Often, the bus operator providing the bus services to the aged care facility may be an employee of facility and are therefore well-known to both the aged care company and residents. In this case, the aged care company will be in a good position to determine the safety of the buses used to transport their residents, as well as the competency of the bus driver.  
[bookmark: _Toc33709307][bookmark: _Toc33711759][bookmark: _Toc32909797][bookmark: _Toc45704346]Cost recovery
[bookmark: _Toc424820964][bookmark: _Toc425253498][bookmark: _Toc425354125][bookmark: _Toc424820965][bookmark: _Toc425253499][bookmark: _Toc425354126][bookmark: _Toc40101415][bookmark: _Toc32909803][bookmark: _Toc45704347]General principles of cost recovery
[bookmark: _Hlk43455882]The costs of administering and enforcing regulation are borne by the government and its agencies. Such costs would be avoided if the regulated activity ceased. Accordingly, the incidence of these costs can be attributed to those participating in the activity. 
The Cost Recovery Guidelines 2013 issued by the Department of Treasury and Finance define cost recovery as:
“the recuperation of the costs of government-provided or funded products, services, or activities that, at least in part, provide benefits to individuals, entities or groups, or reflect the costs their actions impose.” (Page 5)[footnoteRef:9] [9:  https://www.dtf.vic.gov.au/sites/default/files/2018-01/Cost-Recovery-Guidelines-Jan2013_0.pdf] 

In practice, cost recovery involves setting and collecting fees or charges to cover the costs incurred in undertaking activities such as the administration of regulation, the provision by government of certain goods and services purchased by customers, or government measures in natural resource-based sectors and ecological services.
In the context of bus safety, there are safety risks associated with operating bus services. In order to reduce safety risks, the government intervenes by regulating bus industry participants. This intervention has costs associated with it, some of which are directly incurred by those regulated, i.e. bus operators and others are incurred by the government. The government costs are those that are incurred in the administration of regulation (registration, accreditation, monitoring compliance, investigations, enforcement activities etc.). The fees prescribed in regulations aim to recover costs from those that give rise to the need for them.
As stated in the Victorian Guide to Regulation, general government policy is that regulatory fees should be set on a full cost recovery basis because it ensures that both efficiency and equity objectives are met. Full cost represents the value of all the resources used or consumed in the provision of an output or activity. It includes all indirect costs (i.e. on-costs) and capital costs.
Cost recovery aims to ensure that, to the extent practicable and efficient, all efficient costs of necessary regulation, are incorporated into the cost base and reflected in the ‘price signal’ to regulated parties. Cost recovery through specific fees and charges is appropriate when government services are directly attributed to a regulated party.  
By contrast, if a law has a general beneficial effect for all, then there is generally no attempt to directly recover costs from those that give rise to the need for regulations. This is because the cost of regulation is not attributable to any particular activity (for which a fee could be attached) and because there is no particular person or group who benefits from the administration and enforcement of such laws – all Victorians are taken to benefit from this form of regulation.
This means that despite the general rule, full cost recovery may not always be the most appropriate basis for setting fees. There may be circumstances in which fees should be set at levels entailing subsidies (i.e. less than full-cost recovery). This may occur, for example, where the risks or harms associated with the activity are not fully restricted to the entity being charged the fee. This may be because:
· there are impediments to the entity passing on regulatory costs to the regulated party; or
· the affected parties of the regulation, at least in part, are not readily identifiable and so cannot be charged a proportion of the costs that can be attributed to them.
[bookmark: _Hlk43395137]
It may also be appropriate to consider partial cost recovery due to the nature of the services provided. A proportion of bus services are provided as public transport services or are provided as courtesy or community services. The purposes of these types of services is to improve the accessibility of the transport system and to enable the mobility of persons who otherwise are unable to access other parts of the transport system or travel independently. These services are provided so that such persons are able to remain socially (e.g. visiting family, friends or others in the community) and economically (e.g. for work or education purposes) connected in the community. Governments may subsidise the provision of such services and this subsidy could take the form of lower regulatory fees. 
There may also be circumstances where fees and charges are set to over-recover the costs of the regulation. This approach could be used to act as a disincentive to address undesirable behaviours.
On the whole DoT considers it appropriate to attribute the costs of bus safety regulatory services to the regulated parties. Bus operators, both accredited and registered operators, are subject to regulatory interventions under the Bus Safety Act and the proposed regulations. But there may be a valid argument for the under-recovery of costs based on the degree to which buses are used to provide public transport or courtesy services. 
[bookmark: _Toc32909799][bookmark: _Toc33709310][bookmark: _Toc40101416][bookmark: _Toc45704348]Current legislative and regulatory requirements
The Bus Safety Act empowers the Governor in Council to make regulations for prescribing a range of fees to recover the costs of regulatory services, including application fees for registration or accreditation and annual fees to be paid by registered operators and accredited operators.
Current fees are specified in Schedule 3 of the Bus Safety Regulations 2010 and summarised in Table 3‑15. They cover the fee to accompany an application for accreditation and an annual accreditation fee.  
[bookmark: _Ref43976334][bookmark: _Toc44437367][bookmark: _Toc44597438][bookmark: _Toc44597502][bookmark: _Toc44600072][bookmark: _Toc44600527][bookmark: _Toc44600694][bookmark: _Toc44601191][bookmark: _Toc44601244][bookmark: _Toc44603392][bookmark: _Toc45704440]Table 3‑15: Current fees prescribed under the Bus Safety Regulations and estimated revenue in 2019-2020
	Fee revenue source
	Average fee unit
	Fee unit value
	Average fee per operator
	Number of transactions (operators)
	Estimated revenue 2019-2020

	Accreditation Application Fees
	40
	$14.81
	$592.40
	40
	$23,696

	Annual Accreditation Fees
	74.71[footnoteRef:10] [10:  The annual accreditation fee applicable to an operator is based on the formula (5.5 fee units x (B – 1) + 20 fee units, where B is the number of buses proposed to be operated by the bus operators. The average fee unit applied to all active accredited operators was derived by determining the average number of buses operated by accredited operators (i.e. total buses operators by accredited operators divided by the total number of accredited operators)] 

	$14.81
	$1,106.48
	667
	$738,019

	Total
	$761,715


[bookmark: _Toc45704349]Estimating the efficient costs of bus safety regulation
Victorian government policy, under the Cost Recovery Guidelines 2013 published by the Department of Treasury and Finance, specify that cost recovery charges should be set according to an ‘efficient’ cost base. The ‘efficient’ (i.e. minimum) costs are the costs of providing the good/service at the required quality, or of undertaking the necessary regulatory activity, and still maintain quality or achieve government objectives over time.
In the context of bus safety regulation, it is important to ensure that the costs of TSV in providing services are as efficient as possible. If the efficient level of regulatory costs is known, then it is possible to set efficient fees. 
[bookmark: _Hlk43455967]DoT has conducted an analysis of the operations of TSV to estimate the costs attributable to administering bus safety regulations in Victoria. TSV is organised by different branches who administer the different regulatory schemes for which TSV has responsibility. The Bus Safety Branch administers the Bus Safety Act and Regulations and is supported by general corporate branches providing policy, legal and corporate support to the Bus Safety Branch. 
Table 3‑16 below summarises the estimates of the costs incurred by TSV in the process of undertaking bus safety regulation under the Bus Safety Act. These estimates include the direct costs that are incurred by the Bus Safety Branch of TSV and the indirect costs incurred by other branches of TSV (e.g. legal, policy and corporate).
[bookmark: _Ref42850517][bookmark: _Toc44437368][bookmark: _Toc44597439][bookmark: _Toc44597503][bookmark: _Toc44600073][bookmark: _Toc44600528][bookmark: _Toc44600695][bookmark: _Toc44601192][bookmark: _Toc44601245][bookmark: _Toc44603393][bookmark: _Toc45704441]Table 3‑16: Aggregate costs attributed to bus regulatory activities under the Bus Safety Act and Regulations in 2018-19 – by cost category
	Cost category
	Cost

	Bus Safety Branch costs
	

	Salary and on-costs of Bus Safety Branch
	$2,107,118

	Professional and legal costs
	$12,570

	Information technology costs
	$33,650

	Office expenses (including travel and communications costs)
	$110

	Occupancy costs
	$107,640

	Depreciation and amortisation
	$6,668

	Grants
	$20,000

	Total (Bus Safety Branch)
	 $2,287,756 

	Indirect costs (pro-rata)
	 $2,192,345 

	Total
	 $4,480,101 


[bookmark: _Hlk43455935]The Bus Safety Branch of TSV conducts several activities in relation to bus safety regulation. These activities are based on the requirements of the Bus Safety Act and the Regulations and include administering the operator accreditation and registration schemes, compliance monitoring and enforcement of the general safety duties and other requirements imposed on operators (e.g. annual roadworthiness inspections, implementation of MMS and MIS etc). For the purposes of estimating costs, DoT has categorised all activities into five broad groups, summarised as follows:
· Accreditation and registration activities, which are assessing applications for accreditation and registration, processing application and annual fees paid by operators, assessing applications for exemptions, administering the accreditation and registration schemes (e.g. updating operator information) and attending to any enquiries relating to accreditation and registration requirements.
· Audit activities, which involves conducting audits of bus operators, and preparing reports in relation to audits conducted. 
· Compliance activities, other than conducting audits, which involves undertaking compliance inspections in the field, and conducting investigations and auditing investigations undertaken by bus operators. 
· Enforcement activities, which includes prosecutions and court attendance, issuing and processing infringement, improvement, and prohibition notices. 
· Information activities, which involves responding to general enquiries, complaints handling, and preparing and updating guidelines and compliance information for the purposes of communicating to bus operators.
Table 3‑17 summarises the five broad activity categories and provides an estimate of the costs attributable to each activity. DoT has calculated these costs estimates based on an estimate of the proportion of time spent by TSV for each activity. This information was collected at a high level through discussions with TSV, and therefore are indicative costs only. 
[bookmark: _Toc44603394][bookmark: _Toc45704442][bookmark: _Ref45704478]Table 3‑17: Aggregate direct costs attributed to bus regulatory activities under the Bus Safety Act and Regulations in 2018-19 – by activity category
	Activity category
	Proportion of total direct costs
	Costs

	Accreditation and registration – processing applications and administering the operator schemes
	20%
	$457,551

	Audit activities – conducting audits of bus operators 
	35%
	$800,715

	Compliance activities – conducting non-audit compliance activities including in-field compliance monitoring and investigations 
	20%
	$457,551

	Enforcement activities – prosecutions and administering infringement and other legal notices
	20%
	$457,551

	Information activities – preparing and disseminating information to bus operators
	5%
	$114,388

	Total direct costs
	100 %
	$2,287,756


Since, under the current Bus Safety Regulations, there is a fee imposed on applying for accreditation, DoT has conducted specific cost analysis in relation to this activity, which is summarised in Table 3‑18. There are two components of this activity, processing the fee submitted as part of application and undertaking the assessment of the application itself. DoT estimates that each application costs $3010.75 to process. 
[bookmark: _Ref43395890][bookmark: _Toc44437370][bookmark: _Toc44597441][bookmark: _Toc44597505][bookmark: _Toc44600075][bookmark: _Toc44600530][bookmark: _Toc44600697][bookmark: _Toc44601194][bookmark: _Toc44601247][bookmark: _Toc44603395][bookmark: _Toc45704443]Table 3‑18: Summary of input costs for assessing bus operator accreditation applications
	
	
	Estimated hours to complete activity for each Victorian Public Service (VPS) and Executive level 

	
	VPS 3
	VPS 4
	VPS 6
	E03

	Processing Application Fees
	1.4
	-
	0.07
	-

	Assessing Accreditation Applications
	44.5
	7.6
	5.67
	0.15

	Total time to complete activity at each VPS level
	45.9
	7.6
	5.74
	0.15

	multiplied by
	
	
	
	

	Hourly rate per VPS level
	$45.61
	$54.44
	$84.39
	$127.54

	equals
	
	
	
	

	Total cost of activity at each VPS and Executive level
	$2093.49
	$413.74
	$484,39
	$19.13

	Cost of assessing an application for bus operator accreditation  
	$3010.75


With an average number of 40 applications submitted each year, DoT also estimates that the aggregate revenue for this fee is $120,430 (see Table 3‑19).
[bookmark: _Ref43287256][bookmark: _Toc44437371][bookmark: _Toc44597442][bookmark: _Toc44597506][bookmark: _Toc44600076][bookmark: _Toc44600531][bookmark: _Toc44600698][bookmark: _Toc44601195][bookmark: _Toc44601248][bookmark: _Toc44603396][bookmark: _Toc45704444]Table 3‑19: Estimate aggregate costs of processing bus operator accreditation applications
	Fee revenue source
	Average cost
	Average number of transactions (operators)
	Estimated revenue 2019-2020

	Assessment of accreditation application
	$3010.75
	40
	$120,430


The estimates of total costs include indirect costs incurred by TSV that are attributable to the administration of the Bus Safety Act and Regulations. These indirect costs include occupancy and office expenses, professional and legal costs, IT systems and the cost of staff across different regulatory functions. DoT has used the pro-rata method to allocate indirect costs to the total cost of regulating for bus safety. DoT has used the proportion of TSV staff engaged to fulfil the bus safety regulatory function as the proxy for apportioning the indirect costs. In 2018-19, TSV was also responsible for administering other regulatory schemes. This includes:
· acting under a service level agreement with the Office of the National Rail Safety Regulator (ONRSR) to administer the Rail Safety National Law in Victoria 
· regulating local rail operators (tram operators and certain tourist and heritage rail operators) under the Rail Safety (Local Operations) Act 2006
· acting as an agent of the Australian Maritime Safety Authority (AMSA) in administering the Domestic Commercial Vessel National Law in Victoria, and
· regulating local waterway managers, pilots and pilotage service providers, harbour masters and recreational boaters under the Marine Safety Act 2009.
There is 21.3 per cent of TSV staff who are engaged to directly fulfil a regulatory function have a primary role in regulating bus safety. Accordingly, 21.3 per cent of indirect costs ($2.19 million) have been attributed to the costs to be considered in this RIS. DoT considers that the proportion of staff is an appropriate proxy as several indirect costs incurred are proportional to the level of staff engaged to fulfil bus safety regulatory functions (for example, occupancy and office costs and HR costs). In other cases, DoT considers that staff proportions provide a reasonable proxy for allocating indirect costs.
Assessment of efficiency of costs
DoT has conducted some analysis to determine whether TSV’s current costs are efficient. 
DoT notes that the scope of the TSV’s functions has changed since 2018 which may affect the degree to which the costs of regulation are efficient: 
· Since 2018, TSV has no longer been responsible for the regulation of domestic commercial vessels. AMSA is now directly responsible for administering the Domestic Commercial Vessel National Law in Victoria. 
· In 2019, legislation provided the transition of the local rail operators to the national rail safety scheme and that the ONRSR was directly responsible for regulating all rail operators. 
As a result of these changes, TSV staff previously employed to fulfil rail safety and domestic commercial vessel safety regulatory functions have transferred to the respective national regulators. These changes may also affect the level of indirect costs that are needed to support TSV’s remaining functions. Since costs are estimated based on actual costs incurred in the 2018-19 financial year, any such changes may not be fully reflected in the cost estimates. There may be further adjustments to indirect costs in future years to reflect the size of the organisation and the scope and function of the regulator. These changes would suggest that the total costs of regulation as estimated in this RIS may not be efficient.
Other possible legislative reforms may also affect the scope and role of the Bus Safety Branch of TSV and, therefore, the total costs of regulation. There are reform proposals canvassed by DoT, other government agencies, such as the Red Tape Commissioner and the Cross-Border Commissioner, and industry which would increase or decrease the level of regulatory services provided by TSV. For example, responsibility for the bus driver accreditation scheme, which is currently administered by the commercial passenger vehicles regulator, could be transferred to TSV. Other examples including changes to the operator accreditation and registration schemes to address emerging issues and risks such as the use of mini-buses by commercial bus operators. No decision has been made by the Government in respect of these proposals yet. 
DoT has identified some factors which would suggest that the regulatory cost base is not entirely efficient and may change in future years. For this reason, DoT will consider options in relation to setting fees to seek the public’s views and feedback on different fee models. However, DoT is recommending that the regulatory fee structure and levels do not change at this time.
[bookmark: _Toc45704350]The base case
The adoption of the base case of no regulations would imply that taxpayers fully fund the estimated cost of bus safety regulation once the current regulations expire. The estimated cost associated with this is $4.48 million per annum. DoT considers this to be the least efficient and equitable option available when compared with alternative options which seek to achieve some level of cost recovery from the regulated parties.


[bookmark: _Ref43309294][bookmark: _Toc45704351]Objectives
In considering what options are available to address the problems and issues identified in Section 3 of this RIS, it is important to have regard to the objectives of the regulatory scheme. The objectives will guide the identification of options. The merits of the options will be informed by how well the options achieve the intended outcomes. 
[bookmark: _Hlk43462934]In making the proposed regulations, DoT’s overarching objective is to promote and improve the safety of bus services provided in Victoria while minimising regulatory and compliance costs to industry and enabling effective enforcement of bus safety laws. 
This overarching objective is explained below.
Safety
The primary purpose of the proposed regulations is to positively affect the safety of bus services. Promoting and improving safety to the extent practicable in this context entails: 
· minimising fatalities and serious injuries of drivers and passengers of buses and other road users
· minimising property damage arising from incidents that involve buses, and
· encouraging the active management of risks to safety.
The overarching objective is consistent with the objectives prescribed in the Bus Safety Act. The Bus Safety Act objectives are to promote:
· the safety of bus services
· the effective management of safety risks in bus services
· continuous improvement in bus safety management
· public confidence in the safety of the transport of passengers by bus
· the involvement of relevant stakeholders in bus safety, and
· a safety culture among persons who participate in the provision of bus services.
Minimise regulatory burden
There are other broader government objectives which are relevant to the regulatory proposal. In achieving the safety objective identified above, the regulations should also aim to minimise regulatory burden on industry participants. In terms of bus operations, the intended outcomes are that the compliance, administrative and delay costs associated with implementing a proposed regulatory solution are the lowest necessary to achieve the primary safety objective.   
Effective and efficient compliance monitoring and enforcement
Additionally, any proposed regulations to complement the bus safety scheme under the Bus Safety Act should support the efficient and effective compliance monitoring and enforcement of bus safety laws. This means that the regulator, TSV, and its officers, Transport Safety Officers, should have the appropriate regulatory powers and information to be able to conduct compliance monitoring and enforcement in a manner that supports the primary safety objective. Compliance monitoring and enforcement should be undertaken such that it imposes the minimum burden on industry. 



[bookmark: _Toc45704352]The base case
The Victorian Guide to Regulation requires that for new regulations or for regulations which are sunsetting, the RIS should assume “zero” or no regulations as being the base case against which the proposed regulations and feasible alternatives should be assessed.
The discussions on options are considered on the basis of several contributing factors to the safety of bus operators in Victoria. 
General safety duties under the Bus Safety Act
Firstly, options are considered on the basis that, under the Bus Safety Act, duty holders already have general safety obligations imposed on that duty holder. The duty holders are:
· bus operators
· bus safety workers (including drivers)
· procurers of bus services 
· persons who determine the location of, design, construct, install, modify or maintain bus stopping points or bus stop infrastructure.
The Bus Safety Act requires duty holders to ensure safety in a manner relevant to the circumstances of each duty holder. For example, bus operators and procurers must, so far as is reasonably practicable, ensure the safety of the bus service. A bus safety worker must take reasonable measures to ensure the safety of persons who may be affected by the acts or omissions of the bus safety worker. Persons who determine the location of, design, construct, install modify or maintains bus stopping points or bus stop infrastructure must ensure these points or infrastructure are safe.
For this reason, in the base case it would be illegal to operate, or knowingly cause or allow a person to operate, an unsafe bus or bus service. The Bus Safety Act provides that a bus, bus service, or bus stopping point or infrastructure is considered unsafe if its operation may endanger any person.
The general safety duties imply that each duty holder would need to take steps to identify and eliminate or manage the safety risks to the extent that the person has control over that risk. This includes, but is not limited to, ensuring that:
· the design and operation of the bus is safe
· the right equipment is installed in a bus to minimise safety risks, and 
· policies and procedures are in place to address safety risks.
However, given that compliance with the safety duties can be achieved in a number of different ways, general safety duties can give rise to uncertainty with ensuring compliance with the law. Bus operators and bus safety workers (including drivers) may be uncertain as to whether their actions in relation to ensuring safety so far as is reasonably practicable is compliant with their general safety duties under Bus Safety Act. 
The broad requirements under the Bus Safety Act relating to the responsibilities of duty holders to ensure safety means that there is scope for subjectivity and interpretation in the Safety Director’s assessment of how a duty holder is complying with their safety duties. The Bus Safety Act may not sufficiently cover specific actions or omissions which constitutes a contravention and may make it difficult for the Safety Director to proactively enforce. 
The general safety duties under the Bus Safety Act are similar to the duties under the Occupational Health and Safety Act 2004 (OHS Act). The OHS Act, however, applies to workplaces, employers and employees. The Bus Safety Act contains provisions to make clear that the OHS Act takes precedence if there is conduct that could breach the requirements of both Acts.
Road safety legislation
DoT notes that other regulatory arrangements are already in place that affect the safety of bus operations in Victoria. Road safety legislation affects the design of buses, driver standards (through general driver licensing) and their conduct on the road. The vehicle standards that apply to buses were discussed in detail in Section 3.3. 
The base case therefore includes these regulatory requirements in place to mitigate general road safety risks. These other regulatory requirements, however, only have a partial coverage of the broad range of factors that determine overall bus safety performance. It is important that any proposed regulations ensure any specific safety risks relevant to bus safety are comprehensively addressed and that these safety risks are able to the monitored and enforced by transport safety officers. 
Market incentives
In the absence of regulatory levers, there are still market incentives for sound safety performance in many sectors of the bus industry. Some sectors of the bus industry (e.g. charter and tourists bus sectors) face reputational risks if their services suffer from poor safety performance. These risks could be seen to motivate bus operators to ensure appropriate levels of safety.
However, there may be factors which limit the effectiveness of market incentives. Tourists from outside Victoria (and, especially, from outside Australia) are unlikely to have a strong awareness of the safety performance of different providers. 
In principle, bus service providers that face greater reputational risks if their services suffer poor safety performances (e.g. tour and charter services) are less likely to experience a deterioration of bus safety standards – and therefore an increase in bus safety incidents – in the absence of regulations. In other words, there are still strong market incentives for this cohort of bus services to maintain a high level of safety. Bus service providers that do not face the same reputational risks or risks of customers choosing an alternate bus service (e.g. local or courtesy bus services) may experience a deterioration in their performance standards (and therefore an increase in bus safety incidents) in the absence of regulations. 
More generally, however, the relatively low level of bus safety incidents means that it will be difficult in practice to discern which providers have better or worse performance standards.
With respect to records, there are no specific requirements to keep records under the Bus Safety Act. However, in the normal running of a bus service, there will still be incentives to maintain records, particularly in the case of commercial bus operators or operators from a large organisation. However, despite the incentives for bus service providers to maintain records, these records may not be the same as those required by the regulator to fulfil its functions. Some of these records will also be required to be kept for taxation purposes.
Government service contracts
Finally, scheduled route bus services are provided in Victoria subject to government contracts. Contracted providers receive government subsidies to provide services to the community. This means that there are already contractual arrangements between the government and scheduled route bus services to implement safety standards, which would be detailed in written bus contracts. 
However, not all bus services are covered by written contractual arrangements with the government, such as commercial tour and charter bus services and other non-commercial services. 
Summary
Taken together, DoT considers that any additional requirements should support the safety duties scheme under the Bus Safety Act, as well as covering any gaps that may exist in relation to existing regulatory schemes or private incentives relating to bus operations. Additional requirements through regulations may also be a necessary tool to allow for any identified problems to be resolved through criminal penalties, rather than through civil remedies.
Where necessary, the base case for specific safety matters addressed in this RIS are discussed in more detail under its corresponding section in Section 6.
[bookmark: _Toc32909804][bookmark: _Ref33106731][bookmark: _Ref33106735][bookmark: _Ref33106738]

[bookmark: _Ref43234169][bookmark: _Toc45704353]Identification of feasible options 
There are a number of interventions that government, its agencies, bus operators and bus workers could take to mitigate safety risks in the provision of bus services. This section will identify options to address the problems and issues identified in earlier sections of this RIS.
[bookmark: _Toc32909810][bookmark: _Toc45704354]Vehicle safety
A prescriptive approach to address the safety of a vehicle is for regulations to prescribe the vehicle standards or equipment that must be used to ensure the safety of a vehicle used for a bus service. This approach allows for targeting measures to be aimed at specific safety risks. For example, prescribing bus stability to avoid bus rollovers. Prescriptive regulations also allow the Safety Director to objectively assess industry compliance with the regulations. The trade-off of this model is that it limits the market’s ability to implement efficient methods to address safety concerns.
Within the context of safety, it is important to note that there are already obligations under the safety duties scheme in the Bus Safety Act. The scheme is a broad general duties scheme which requires duty holders, including bus operators and bus procurers, to ensure the safety of the bus service, so far as is reasonably practicable. A bus safety worker must take reasonable measures to ensure the safety of persons who may be affected by the acts or omissions of the bus safety worker. These safety duties can be taken as the base case for ensuring the vehicle is safe to provide a bus service. The Road Safety Act and HVNL also require buses to meet minimum safety standards.
Given the general safety duties under the Bus Safety Act and existing legislative and regulatory measures for vehicle safety (as discussed in Section 3.3), the need for prescriptive regulations relating to specific safety measures is diminished. However, notwithstanding the safety duties scheme under the Bus Safety Act, there are instances where the prescription of specific safety measures may be justified to ensure that duty holders comply with their safety duties and to minimise uncertainty relating to one’s obligations under the Bus Safety Act. 
In relation to vehicle safety, this may include specific measures relating to the design of a bus or specific devices or signs to be used or installed on a bus. Prescribed bus design or specified devices or signs may be required to address apparent failures in vehicle safety that do not appear to be addressed via the broader general safety duties obligations. For example, the regulator may observe the occurrence of a relatively high level of a specific incident compared to other incidents or there appears to be a trend of an increasing number of the specific incident in proportion to the total number of buses. In these cases, the failures in vehicle safety could be a result of a lack of knowledge or clarity on the bus operator’s behalf on how to address a specific issue under the broad safety duties scheme. Therefore, specific measures may be required to ensure the specific issue is addressed. 
A broader approach may involve providing for a safety framework or system to be put in place to ensure that vehicles are safe. These systems do not directly prescribe particular matters to address a specific identified safety issue (e.g. prescribing the installation of fire extinguishers to mitigate the consequences of fire). Rather, it allows for each bus operator to implement a maintenance system for their bus fleet based on their own operations, safety objective and vehicles in their bus fleet. This approach is particularly useful in circumstances where there are a range of regulated parties, each with different models of operating. In these cases, it may not be appropriate to apply one set of safety measures across the whole regulated industry. For example, it may not be appropriate to require all buses to carry snow chains if not all bus operators provide services on the mountain during snow season. 
[bookmark: _Ref41981576][bookmark: _Toc32909812][bookmark: _Toc45704355]Bus standards
DoT has considered whether additional bus design standards need to be prescribed in the bus safety regulations. 
Some proposed measures complement the safety duties scheme and may include regulations to cover identified gaps in the ADRs in relation to bus safety or to ensure consistency with the ADRs. Compliance with these measures would form part of the safety duties scheme. Other proposed measures may support compliance monitoring and enforcement of the safety duties scheme to ensure that standards already prescribed in ADRs, for example, can be enforced by transport safety officers empowered to enforce the Bus Safety Act and its regulations. 
Specifically, design standards for consideration include ensuring all buses:                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      
· are stable – consistent with the ADR requirement for double deck buses
· have a device or means to remove or prevent condensation on a windscreen for buses manufactured prior to 1 July 1988 – consistent with the ADR requirement for a device to remove condensed moisture from the inside of a windscreen for vehicles manufactured after 1 July 1988 
· have restrictions on exposed bars 
· are equipped to provide a driver with a view of all passengers in or on the bus 
· have safe luggage racks, where equipped – consistent with ADRs
· have a prescribed bulkhead behind the driver’s seat, where required by the Safety Director.
These design standards have historically been additional requirements with respect to design standards for buses. The standards which are all relevant to the vehicle or the operation of the bus service are either not covered by the ADRs or ensure that the ADRs cover all buses in the industry. 
In relation to addressing fire on buses, an option may be to require all buses to have fire extinguishers regardless of ADR requirements. This imposes the greatest burden as all buses operate under the Bus Safety Act. Currently, ADR 58/00 requires that fire extinguishers are to be provided on every bus provided for hire and reward in accordance with AS 2444-2001 “Portable Fire extinguishers – Selection and Location”. An option is for the regulations to be consistent with the ADRs to allow the regulator and transport safety officer to enforce these requirements. 
Summary
DoT will consider the merits of continuing to prescribe the bus design standards specifically identified above (status quo) in Section 7.1.1.
[bookmark: _Ref41981648][bookmark: _Toc45704356]Requirements for maintaining vehicle safety
There are several interventions that could be used to keep vehicles safe. DoT considers two ways to ensure vehicles are safe: safety systems for vehicle safety and roadworthy inspections. 
[bookmark: _Ref43281791]Safety systems for vehicle safety
[bookmark: _Hlk507662159]Regulations could require specific systems, policies or procedures to be put in place to ensure that vehicles are maintained to a safe standard. These systems would complement the broader safety duties scheme under the Bus Safety Act – specified duty holders would be required to implement systems for vehicle safety which would be used to demonstrate that the person is complying with their duties to ensure the safety of their bus service.
[bookmark: _Hlk507662181]This type of approach is similar to those undertaken in other safety schemes, where safety management systems are required to be established and maintained. For example, rail transport operators are required to maintain a safety management system under the Rail Safety National Law to ensure the safe management of railway operations carried out by rail transport operators. 
What should be included in any system or procedures for managing vehicle safety?
DoT considers that the contents of any system or procedures to manage vehicle safety ought to cover off on measures addressing the sources of risk to safety in relation to the vehicle. This could include procedures in relation to inspections, escalation of defects, and maintenance and repair of the vehicle. Any system should also specify the frequency of how each of the activities are to be undertaken.
For example, current maintenance management system (MMS) requirements as directed by the Safety Director are that an MMS must include:
· a pre-trip inspection of each bus
· quarterly inspection and maintenance of each bus
· mandatory annual inspection of the bus undertaken by a licensed bus tester.
While there may be merit in prescribing specific requirements of the MMS, the nature of the general safety duties, which impose an onus on the bus operator to tailor approaches to managing safety based on the circumstances of the bus operations, suggests that some elements of the MMS should be left to the operator’s discretion. Therefore, as an alternative, a requirement to implement a safety system could specify the areas/requirements that the bus operators must include in the system but not be prescriptive about how it is implemented (e.g. the MMS requirements include inspection requirements but not how frequently these are undertaken).  
The set requirements in an MMS could be achieved in the following ways:
· prescribing the contents of the MMS in the regulations
· delegating power to the Safety Director to set the requirements of the MMS (by written notice to the bus operator)
· in accordance with requirements set out by the Safety Director via a notice in the Government Gazette. 
Who must prepare an MMS?
The following industry participants have a general safety duty under the Bus Safety Act:
· accredited operators
· registered operators
· procurer of bus services
· bus safety workers (includes drivers). 
[bookmark: _Hlk42162332]It is necessary to consider whether all or only a subset of these duty holders should be required to implement an MMS. The reason being that safety system requirements should reflect the nature and control over bus operations and the level of risks associated with the duty holder’s operations. It may not be appropriate for all duty holders under the Bus Safety Act to implement an MMS.
Bus operators have the greatest control over the vehicles used in their bus service and are obligated under the Bus Safety Act to ensure the safety of bus services. Under the Bus Safety Act, there is a two-tiered scheme for bus operators – bus operator accreditation and bus operator registration. The legislative framework under the Bus Safety Act approximates risk by imposing additional obligations for accredited operators compared to registered operators.
The purpose of accreditation under the Bus Safety Act is to ensure that a person who operates a commercial bus service or a local bus service has the competence and capacity to manage the risks to safety associated with operating that service. Accreditation is also required when the operator operates a bus service using buses with a capacity of 13 or more seats. 
Registration, on the other hand, is only required of the community and not-for-profit bus operators and operators of commercial services only using mini-buses (buses with seating between 10 to 12 persons). Registered operators are not required to demonstrate competence and capacity to manage the risks to safety in the same way that accredited operators must demonstrate when applying for accreditation. 
The legislative framework differentiates between these different types of operators because accredited bus service operators operate larger buses, usually have larger fleet sizes or provide services that use their vehicles more frequently, over a larger distance.
Registered operators generally have a lower risk-profile than their accredited counterparts as the buses are smaller in size, are not used frequently (e.g. less than once a week) or have a smaller fleet size. 
However, DoT acknowledges that the proxy for risk is an imperfect one and there are some examples where registered operators do not fit into this general profile (e.g. some commercial mini-bus operators). 
Nevertheless, given that bus services operated by accredited operators on the whole are considered to be a riskier cohort than services operated by registered operators, it would be reasonable to require accredited operators to establish and maintain an MMS for the safety of vehicles. This aligns with an accredited operator’s obligation under the Bus Safety Act to demonstrate competence and capacity to manage risks associated with operating a bus service. 
An alternative to assessing the risk profile of a bus service based on the operator type defined in the Bus Safety Act (accredited versus registered) is to assess the risk profile based on the fleet size of an operator. Generally, when compared with operators of smaller fleets, operators with a larger fleets are faced with a greater magnitude and types of risks to bus safety for reasons including that operators with larger fleets operators generally:
· carry a larger number of passengers
· carry a greater demographic range of passengers
· provide bus services in which the aggregate distances travelled by the whole bus fleet would be larger or the frequency of use may be higher (i.e. higher utilisation of the bus fleet)
· employ a larger number of bus drivers to drive the larger fleet, which means there is greater variability in backgrounds and capabilities in the drivers used.
This means that ensuring that buses are maintained in a systematic way becomes increasingly necessary as the number of buses operated by an operator increases. Larger fleets may warrant the requirement for an MMS to manage the greater risks their bus services pose compared to operators with a smaller fleet. 
For example, the requirement for an MMS could be aimed at operators who have a fleet of three or more buses. The actual threshold may be determined through an assessment of the relative safety of different operators with different fleet sizes (e.g. an assessment of the relative number of bus safety incidents, fatalities and or serious injuries relative to an operator’s fleet size). DoT considers that an operator may be able to safely manage the operational aspects of only a small number of buses in their fleet without causing detriment to the safety of each bus providing the bus service. As the number of buses increase, it may be more appropriate that systems or procedures be put in place to ensure that there is still broad oversight of the bus operations by the operator.
[bookmark: _Hlk43359456]Consultation with TSV indicated there are no comprehensive records on the current size of each operator’s bus fleet, although it was suggested that community and not-for-profit operators, which are considered lower risk, only operate one or two buses in their fleet. Therefore, for example, the requirement for an MMS could be aimed at operators who have a fleet of three or more buses. 
Procurers of bus services have a less direct level of control over bus services to mitigate risks and ensure safety of bus services. Procurers must generally be satisfied as to the safety of the bus service before deciding to procure a bus service, which can be done through imposing conditions and obligations relating to safety via contracts with the bus operator. When compared with bus operators, procurers have a lesser direct impact on the day-to-day operations of a bus service. For this reason, it is not proposed to impose requirements for an MMS on these duty holders.  
In relation to persons who determine bus stopping points and bus stop infrastructure, these parties generally consider safety risks when assessing the placement of bus infrastructure or bus stopping points. Such persons are not involved in the provision of bus services, and so it follows that there is limited merit in requiring a safety system in place to mitigate risks to the bus services. It is therefore not proposed to impose requirements for an MMS on these duty holders. 
Bus safety workers, which include drivers of bus services, have a different duty to other parties under the Bus Safety Act. Bus safety workers must take reasonable measures to ensure the safety of persons who may be affected by their acts or omissions, similar to the duty imposed on employees under the OHS Act. This type of duty does not impose a requirement on the driver to consider and manage risks but instead to take care for their own safety during work. Essentially this duty requires drivers to do things during the provision of services rather than to take pre-emptive actions to manage safety risks. Therefore, DoT considers it is unnecessary and inconsistent with the nature of the duty under the Bus Safety Act to impose regulations requiring the driver to implement an MMS.
Audit or review of an MMS
There may be merit in considering whether an MMS should be required to be audited or reviewed. The purpose of such a requirement is to ensure that any systems and procedures established to manage vehicle safety risks are still current. 
Generally, audits could be required at the Safety Director’s discretion, prescribed at periodic intervals or be required after the occurrence of a prescribed event. Another option is to require an MMS to be kept up-to-date and audited periodically to ensure any deficiencies in these systems are identified and rectified in a timely manner. While more prescriptive options provide greater certainty for regulated parties in relation to compliance, the trade-off is the burden associated with undertaking more frequent audits and reviews. DoT considers that the right balance between these two factors is needed to ensure that bus operators are not unduly required to review their systems and procedures.  The frequency of auditing should be frequent enough to detect any deficiencies in a timely manner, but not so frequent that it creates an unnecessary burden on the bus industry to audit or review their MMS. 
An annual audit could balance the need to detect and amend any deficiencies with the need to minimise regulatory burden. 
In addition to or in place of periodic reviews of an MMS, there could be other circumstances which would warrant a review of the MMS to ensure it continues to achieve the safety objectives of the bus service. This may include the following circumstances:
· following the audit of an operator by transport safety officers where an improvement notice or a prohibition notice has been issued 
· a failure in the annual vehicle inspection
· where a bus safety incident has occurred
· as part of an investigation by the operator into the causes of a bus incident.
These circumstances are not likely to occur at periodic or regular intervals. For example, a bus incident or an investigation would generally only be required if the Safety Director considered the incident was significant or required actions to remedy (currently, a bus incident investigation is required if directed by the Safety Director). 
Summary
DoT has considered a range of options relating to regulations which would require affected operators to implement systems to maintain their vehicles. 
Based on the above considerations, Section 7.1.2.1 further assesses the impacts of the option to prescribe in the regulations a system for vehicle maintenance. The assessment of this option will consider both the administrative and substantive compliance costs for an MMS requirement. This option involves requiring accredited operators to prepare an MMS and for the accredited operator to maintain the MMS periodically through annual audits or reviews (status quo).
DoT will not further consider the option of imposing this requirement on registered operators, because it is likely to place an undue burden on those operators having regard to the nature of their operations. Based on discussions earlier in this section, the legislative framework of the Bus Safety Act is designed to approximate the lower risk-profile of registered operators based on the size of the buses used and the type of bus service provided. That is, given that registration applies to operators of smaller buses (mini-buses) and to providers of community and not-for-profit bus services, an MMS requirement would place an undue burden on this sector. 
The impacts of non-periodic audits or reviews of an MMS form part of the assessment of bus incident investigations. DoT will not further consider options for auditing or reviewing an MMS in any other circumstances. 
A break-even analysis is also used to assess this option in Section 7.1.2.3.
[bookmark: _Toc32909813][bookmark: _Ref41982000]Roadworthy inspections
One option to ensure the safety of the vehicle is to ensure that vehicles are inspected regularly to a specified standard. The Bus Safety Act already provides for the inspection of buses. Part 3 of the Bus Safety Act specifies that both accredited operators must ensure that all buses in their fleet are inspected annually or at prescribed intervals. Registered operators are required to ensure that each bus undergoes a safety inspection in accordance with the regulations made under the Bus Safety Act. 
In terms of the regulations, it is necessary to consider:
· In the case of accredited operators, whether an alternative frequency of inspection should be prescribed (annual is the default frequency but there is a capability to prescribe an alternative frequency), who should undertake an inspection, and to what standard should an inspection be conducted.
· In the case of registered operators, what an appropriate frequency for inspection should be, who should undertake an inspection, and to what standard an inspection should be conducted.
Frequency of inspections
As discussed above, in the case of a bus managed and used by an accredited operator, buses must be inspected annually. However, there is a capability to prescribe in the regulations intervals that are not annual. This could include more frequent inspections (e.g. monthly, quarterly, half-yearly etc.) to less frequent inspections (e.g. every two years or more).
An alternative could be risk-based inspections where the frequency at which buses are inspected changes with risk and other factors that may be relevant to the safety of a bus. This may involve prescribing different intervals between inspections for different types of bus services or bus types. For example, more frequent bus inspections may be required for bus services or buses that are considered riskier (e.g. commercial bus services or large buses with more than 25 seats). A sub-option to prescribed risk-based inspections is to provide the Safety Director the power to set the inspections regime based on TSV intelligence or strategic safety directions.  
The same options and considerations apply to registered operators, noting that registered operators differ to accredited operators in that:
· the buses used by registered operators are not the same (by definition, these are buses with less than 13 seating positions including the driver)
· the services provided by registered operators may or may not be commercial bus services.
DoT considers in the assessment of costs and benefits the merits of an inspections regime that is a combination of a default prescribed minimum interval of inspections and providing flexibility for risk-based inspections. This ensures a minimum level of certainty around the safety of buses used to provide a bus service, as well as providing for more effective monitoring of the bus fleet.
Who can conduct inspections?
There are a range of parties that could be considered to be allowed to conduct vehicle inspections of buses. This includes licensed bus testers, qualified mechanics, TSV officers, insurance assessors, bus operators and drivers. Parties that can conduct inspections of a bus should have the knowledge to understand the mechanics of a bus and standards to which buses are to be deemed safe. For this reason, DoT considers that licensed bus testers, qualified mechanics, and TSV officers are best placed to be able to conduct inspections. Other parties may not have the specialist knowledge of the mechanics or standards of a bus to be able to appropriately assess a bus for its safety. 
What matters should be considered in a roadworthy inspection?
There are a range of laws that set out standards for buses, including the Road Safety (Vehicle) Regulations 2009 (incorporating the ADRs and the Australian Light Vehicle Standards Rules 2015) and the Heavy Vehicle (Vehicle Standards) National Regulations. The proposed regulations may set other bus standards.
It follows that an inspection of a bus may be assessed against applicable vehicle standards under the Road Safety Act and the bus safety scheme that apply to buses. 
Summary
Based on the above considerations, Section 7.1.2.2 further assesses the impacts of two options related to the frequency of inspections: 
· Option 1 (status quo): All buses subject to annual inspections (noting that annual inspections for buses operated by accredited operators is the base case) 
· Option 2: All buses subject to annual inspections and a power for the Safety Director to require any operator to conduct additional inspections if the Safety Director considers it appropriate to do so based on a risk assessment of that operator.
All options assessed involve the use of a licensed bus tester to conduct the annual bus inspection (status quo). DoT will not further assess the impacts of other parties conducting annual bus inspections. 
All options assessed involve annual bus inspections being assessed against the roadworthy requirements determined by the Secretary of DoT and the requirements of the Bus Safety Regulations (status quo).
A break-even analysis is also used to assess this option in Section 7.1.2.3.
[bookmark: _Toc32909814][bookmark: _Ref41987508][bookmark: _Toc45704357]Safety of bus operations
[bookmark: _Toc32909815]Regulations may prescribe compliance with bus service procedures to ensure the safety of bus operations. The regulations could prescribe a range of requirements that must be complied with in addition to the general safety duties imposed under Bus Safety Act. 
[bookmark: _Ref36456418][bookmark: _Toc45704358]Safety systems for bus operations
Rather than prescribing specific safety measures to address the range of identified bus operational safety risks (e.g. mandating that a bus’s maximum passenger capacity does not exceed seating capacity to avoid slips, trips or falls or the use of security cameras to mitigate incidents of assault etc.), a more flexible approach is for regulations to require duty holders to implement a system for managing operational safety based on a bus service’s own operating model, risk context, incident history and safety objectives. The safety system may require specific matters to be covered, however the manner and scale in which the duty holder details and implements the safety system may be determined by the duty holder depending on their business model. Specific matters may include requirements relating to safety policy, hazard identification and risk minimisation, emergency management, fatigue management, drug and alcohol policy and incident reporting.
This option aims to ensure that bus services are operated in a way that minimises risks to bus safety in line with the safety objectives of the Bus Safety Act. This can be used to demonstrate that safety has been considered by duty holders in order to fulfil their obligations under the Bus Safety Act. The duty holder is then able to consider the management of safety risks as part of their unique operations. This also ensures that identifying and managing safety risks, and documenting operating conditions and incidents are actively undertaken. 
The benefit of this option is that the size of the systems that must be implemented scales with the level the safety risks unique to each bus operator’s service and business model. 
What systems and procedures should be in place in relation to bus operations?
The contents of any system in relation to bus operations should cover measures to address the sources of risk that may arise from the operational aspects of a bus service. This could involve ensuring that there are clear processes in place to minimise the risk to safety of a bus operator’s bus service based on the operator’s operating conditions, risks, incident history and safety objectives. 
For example, current Management Information System (MIS) requirements as directed by the Safety Director are that an MIS must include the following:
· safety policy
· governance and internal control arrangements
· documented safety accountabilities and authorities
· information management process
· safety information communication process
· drug and alcohol management policy
· hazard, risk and change management processes
· emergency management process
· process to establish bus safety worker competence
· processes for incident reporting and investigation
· internal audit procedure.
While the areas of bus operations are specified in the MIS, it is largely left up to the operator to determine how it is scaled and implemented according to their operations. 
The set requirements in an MIS could be achieved in the following ways:
· prescribing the contents of the MIS in the regulations
· delegating power to the Safety Director to set the requirements of the MIS (by written notice to the bus operators)
· in accordance with requirements set out by the Safety Director via a notice in the Government Gazette.
Who must prepare a MIS?
The following industry participants have a general safety duty under the Bus Safety Act:
· accredited operators
· registered operators
· procurer of bus services
· bus safety workers (includes drivers). 
As is the case for MMS, it is necessary to consider whether all or only a subset of these duty holders should be required to implement an MIS. 
Bus operators are required to consider the range of safety risks in relation to the operations of the bus service. This implies bus operators are in the best position to implement systems that address a broad range of safety policies, including fatigue management, emergency procedures, driver behaviour and training, and reporting. 
[bookmark: _Hlk507662648]As discussed in Section 6.1.2, the legislative framework under the Bus Safety Act approximates risk by imposing additional obligations for accredited operators compared to registered operators. Accredited bus operators generally oversee operations that are likely to face, and be in control of, a greater range of risks (i.e. commercial bus service or local bus service). Registered bus operators generally have a lower risk-profile than their accredited counterparts as the services provided are considered less complex and therefore face a lesser range of risks, particularly in relation to community and not-for-profit bus operators. The safety risks that could reasonably be managed by bus services operated by registered bus operators are not likely to be sufficiently complex to benefit from systems to manage the safety of bus operations and should be apparent to the operator of the vehicle. 
For these reasons, it would be reasonable to require accredited operators to establish and maintain an MIS for the safety of bus operations. This aligns with an accredited operator’s obligation under the Bus Safety Act to demonstrate competence and capacity to manage risks associated with operating a bus service. 
Note that while the external risks to the bus services operated by registered operators could be lower due to the nature of the service operators, it may be the case that higher internal risks are present for this type of operator. Large accredited operators may employ dedicated staff to oversee safety of their services (e.g. risk management personnel, safety liaison officers etc.). In comparison, some registered operators operating less sophisticated bus services (e.g. small community bus services) may not possess the same level of expertise or experience about safety issues of their bus service. 
This may be compounded by the fact that while accredited bus operators are required to demonstrate competence and capacity to manage the risks to safety associated with operating the commercial bus service or local bus service, registered bus operators do not face the same obligations. 
As mentioned previously in discussions relating to the MMS, the risk profile of a bus service could be based on the fleet size rather than operator type. A larger fleet can often be considered as a proxy for more complex bus operations – operators of larger bus fleets would normally be faced with, and therefore need to consider, a greater range of risks during the operation of their bus service. As the complexity of a bus service increases, it becomes increasingly important for the management of safety and risks to be considered in a systematic way. 
DoT considers it appropriate that the threshold for requiring an MIS based on fleet size should be similar to what is required for an MMS. 
As per the discussion in relation to options for an MMS, DoT does not consider it appropriate to impose an MIS on other duty holders under the Bus Safety Act. That is, DoT considers that the following duty holders should not be required to implement an MIS:
· procurers of bus services – these duty holders have a less direct level of control over bus services to mitigate risks and ensure safety of bus services. 
· persons who determine bus stopping points and bus stop infrastructure – these duty holders are not involved in the provision of bus services
· bus safety workers – these duty holders only have a duty to take reasonable care of themselves and other persons and are not obligated to manage or eliminate safety risks.
Audit or review of an MIS
Options must also consider when an audit of the MIS should occur. Audits of a review could be allowed at the discretion of the Safety Director, at prescribed periodic intervals or be required after the occurrence of a prescribed event. To ensure certainty of auditing and that the systems are up-to-date, a review could be prescribed at periodic intervals. 
An annual review may be the right balance between minimising regulatory burden on the industry and ensuring safety systems are up-to-date to ensure any deficiencies in these systems are identified and rectified in a timely manner.  
As previously discussed in relation to an MMS, instead of periodic reviews of an MIS, there could be other circumstances which would warrant a review of the MIS to ensure it continues to achieve the safety objectives of the bus service. This may include the following circumstances:
· following the audit of an operator by transport safety officers where an improvement notice or a prohibition notice has been issued 
· where a bus safety incident has occurred
· as part of an investigation by the operator into the causes of a bus incident.
These circumstances are not likely to occur at periodic or regular intervals. 
Summary
DoT has considered a range of options relating to regulations which would require affected operators to implement systems to promote the safety of their operations. 
Based on the above considerations, Section 7.2.1 further assesses the impacts of the option to prescribe in the regulations a system to ensure safe bus operations. The assessment of the option will consider both the administrative and substantive compliance costs with the MIS requirements. This option involves requiring accredited operators to prepare an MIS and for accredited operators to maintain the MIS periodically through annual audits or reviews (status quo). 
DoT will not further consider the option of imposing this requirement on registered operators, because it is likely to place an undue burden on those operators having regard to the nature of their operations. As discussed in Section 6.1.2, the legislative framework of the Bus Safety Act is designed to approximate the lower risk-profile of registered operators based on the size of the buses used and the type of bus service provided.
The impacts of non-periodic audits or reviews of an MIS form part of the assessment of bus incident investigations. DoT will not further consider options for auditing or reviewing an MIS in any other circumstances.
[bookmark: _Toc32909816][bookmark: _Ref43292666][bookmark: _Toc45704359]Maximum number of passengers
There may be occasions where safety related information informing bus drivers of bus operational requirements may be required to ensure the bus service is provided in a safe manner.
Display of maximum carrying capacity
DoT considers there is merit in assessing options to ensure that bus drivers are aware of the maximum carrying capacity of the bus they are driving. An option could be for bus drivers to be required to have records of the carrying capacity of every bus that they may be required to drive. However, this option is impractical and unnecessary as bus drivers can drive many different types of buses as part of their job and the safety benefits are only derived from knowing the capacity of the bus that the bus driver is currently driving. Alternatively, bus operators could have similar obligations to provide this information to bus drivers.
As bus drivers may drive different buses on each shift and each bus may be built differently, another option is that notices on or in each bus are displayed to clearly show the maximum carrying capacity of that bus. This ensures drivers are aware of the maximum carrying capacity for the particular bus they are currently driving. 
Note that there is currently no separate offence for drivers to let more passengers on their bus than the maximum carrying capacity of the bus. Breaches relating to maximum carrying capacity would involve the driver breaching their own duties to take reasonable care under the Bus Safety Act if they allow more passengers on the bus than the maximum carrying capacity. Operators may also be in breach of their safety duties under the Bus Safety Act if there are inadequate procedures or systems in place to ensure drivers are not overloading buses. Such systems may include ensuring there are enough buses in the fleet to meet passenger demand or ensuring that bus scheduling do not put pressure on drivers to overload the bus to meet targets. Breaches under the Bus Safety Act are generally observed via audit of compliance with general safety duties.
Who determines maximum carrying capacity? 
Options in relation to maximum carrying capacity relate to parties responsible for determining the maximum carrying capacity. There are several parties that may be in a position to determine the safe maximum carrying capacity of a bus:
· manufacturers
· licensed bus testers
· signatories of the Vehicle Assessment Signatory Scheme (VASS) – a VASS Certificate is required from a VASS Signatory if any works or modifications have been done on a vehicle to certify that the vehicle complies with standards for registration. 
· Operators with the assistance of guidelines or standards.
Parties that can determine the maximum carrying capacity of a bus should have a technical knowledge or engineering expertise related to the design of the bus. This is because determining the maximum carrying capacity of a bus is dependent on a range of complex factors. This may include factors such as the number of seats on the bus, standing space, size of the bus, and distribution of people on the bus. DoT proposes that manufacturers are best placed to determine the maximum carrying capacity as the design of all vehicles used in Victoria must adhere to the safety standards set out in the ADRs. In cases where a vehicle is modified affecting the buses maximum carrying capacity, licensed bus testers or VASS engineers may be appropriately qualified to determine the maximum carrying capacity of a bus. Since the current regulations only permit licensed bus testers to make this assessment, DoT seeks the industry’s views as to whether there are alternative arrangements that would assist bus operators in complying with this requirement.
It is not proposed that bus operators determine the maximum carrying capacity as there may be a conflict of interest between their operations and determining the safe capacity of a bus. While there may be similar conflict of interests with other parties (for example, manufacturers may overstate the maximum carrying capacity of buses to maximise sales of buses), DoT considers this risk to be minimal as bus manufacturers are responsible for adherence to the ADRs in determining maximum carrying capacity or face breaches under the Motor Vehicle Standards Act 1989 or the Heavy Vehicle National Law. 
Which buses should display maximum carrying capacity?
Consideration is given to whether all buses or a subset of buses should be required to display a sign advising the driver of the maximum carrying capacity. Given the rationale for any such sign is to ensure that bus drivers are aware of the maximum carrying capacity, it follows that this requirement will be most beneficial in situations where it is uncertain what the maximum carrying capacity of a bus is. 
[bookmark: _Hlk43977183]Given that most buses with a seating capacity of 10 to 12 seats do not have standing capacity, there is an obvious one-to-one relationship between the number of seats and the maximum number of passengers that can be carried. DoT considers that these sized buses do not need to display a maximum carrying capacity sign as it will be obvious to the driver the maximum number of passengers these buses can carry. 
Larger buses (seating capacity for 13 or more adults[footnoteRef:11]), on the other hand, often have capacity for standing passengers. In these cases, it will not be obvious to drivers what the maximum carrying capacity of the bus is, given that the carrying capacity may be larger than the number of seats in the bus. Due to this uncertainty in the relationship between number of seats and maximum carrying capacity for these buses, it is warranted to consider the display of maximum carrying capacity signs on larger buses.   [11:  Note that the seating capacity for adults are able to accommodate seating for children.] 

Summary
Based on the above considerations, Section 7.2.2 further assesses the costs and benefits of regulations which require the bus operator to determine the maximum carrying capacity of the vehicle based on an assessment made by the manufacturer of the vehicle or a licensed bus tester. This option involves the requirement for operators of buses with 13 or more seats to display signs in the vehicle advising this determination (status quo).
DoT also seeks the industry’s views on feasible alternative arrangements to assist bus operators with complying with their obligations.
[bookmark: _Toc32909817][bookmark: _Ref41982465][bookmark: _Toc45704360]Alcohol and other drugs
DoT considers there is merit in considering options for specific bus safety regulations to cover any gaps in other legislative or regulatory requirements relating to alcohol and other drugs. In addition, regulations will also allow the enforcement of the requirements bus industry participants by transport safety officers.
Consideration should be given to which parties should be required to have a zero alcohol and drug requirement. It is clear that driver impairment has an immediate and significant consequence on the safety of a bus service. DoT considers there is merit in requiring drivers to be subject to zero alcohol and drug requirements. Allowing for this requirement to come into play both immediately before and while driving a bus allows for the implementation of alcohol and drug testing by bus operators prior to a shift and during a shift, as well as allowing enforcement of the requirement by transport safety officers.
Further consideration should be given to whether other bus safety workers should be subject to zero alcohol and drug requirements. A similar scheme applies to rail safety workers under the Rail Safety National Law. Rail safety workers must not carry out or attempt to carry out rail safety work while there is alcohol or a prescribed drug present in their blood or breath.
Bus safety workers include, in addition to drivers, workers that are involved with activities including bus and bus equipment design, repair, modification, maintenance and testing, as well as setting or altering a schedule or timetable for a bus service. DoT does not consider that all bus safety workers should be subject to the zero alcohol and drug requirement as some bus safety worker’s activities do not directly impact the safety of a bus service, particularly the safety of a vehicle. DoT, however, does consider that impairment from alcohol and other drugs may directly impair a person’s ability to ensure the condition of a vehicle is safe. This includes persons involved with vehicle maintenance, repairers and testers. 
Section 7.2.3 further assesses the impacts of alcohol and other drug requirements under the proposed regulations, per the option discussed above (status quo).
[bookmark: _Toc32909818][bookmark: _Ref41982526][bookmark: _Ref42000936][bookmark: _Toc45704361]School buses
DoT regards the importance of reducing the safety risks for children using school buses. Options should ensure that motorists are alert to the possibility of children in and around a bus when the bus is either picking up or setting down children. This is due to the fact that children may not be as aware of risks around the road as adults and may not take the same level of care around vehicles or the road. This may cause children to rush to catch a bus or children who are disembarking from a bus may not cross the road with care. There are options for school buses to be fitted with special lights, hazard warning devices, “school bus” signs or speed limit signs.
The Road Safety (Vehicles) Regulations 2009[footnoteRef:12] already specify the fitting and operation of warning lights and signs for buses mainly used for carrying children if the bus is fitted with warning lights after June 1999. As compliance with school bus warning lights and signs should cover all buses, an option could be for regulations to cover bus fitted with warning lights before 1 July 1999, if they also have a hazard warning light and “school bus” sign.  [12:  See Division 17 of Part 8 of Schedule 2 of the Road Safety (Vehicles) Regulations 2009] 

In addition, while there is a requirement for ensuring the fitting of warning lights and signs, the risks of collision with a child passenger will only be mitigated if there is a requirement for the ongoing operation of warning lights and signs. DoT considers regulations are needed to ensure that not only warning lights and signs are fitted to a school bus, but that they are operational at all times, within reason. Any warning lights or signs only need to be operating when a bus is stationary, where risk is highest. A moving bus has lesser risk of children pedestrians around the bus. 
Another option is to adopt standards required in NSW. These standards include ensuring motorists travel at a speed which gives them a reasonable chance to stop in time if a hazardous situation arises. For example, in addition to requirements relating to the display of a “school bus” sign and equipping and operating lights and hazard warning lights, NSW requires a sign indicating “40km/h” and “when lights flash”. In this case, the speed limit may be regarded as be an extension of the 40km/h speed limit zones around schools. 
In some jurisdictions overseas (for example, the United States of America and Canada), laws require that drivers of motor vehicles in the vicinity of a stopped school bus stop must wait for the stopped school bus to load or unload its passengers. Generally, if a school bus in these jurisdictions display flashing hazard lights, a driver of a vehicle meeting or overtaking the stopped school bus from either direction must stop and wait until the school bus moves again or the hazard lights are off. In some jurisdictions, vehicles must also stop on divided highways.
Summary
Based on the above considerations, Section 7.2.4 further assesses the impacts of the following options:
· Option 1 (status quo): adopt warning lights and sign requirements equivalent to current Victorian requirements under the Bus Safety Regulations
· Option 2: adopt warning lights and sign requirements to align with NSW standards for school buses
The road rule relating to motorists being required to stop if in the vicinity of a school bus with flashing hazard lights is not considered further in this RIS, as the costs of the rule will likely outweigh its effectiveness. The status quo intervention of alerting motorists to the probability of school children around buses is likely to already influence motorist behaviour around school buses, including driving slower around school buses and being more alert to the possibility of crossing children.
[bookmark: _Toc32909819][bookmark: _Ref41835908][bookmark: _Ref43298181][bookmark: _Toc45704362]Notifiable incidents
Section 65 of the Bus Safety Act requires an accredited bus operator or a registered bus operator to notify the Safety Director of prescribed incidents in accordance with the regulations. The purpose of this requirement is to enable the Safety Director to have timely information in relation to certain incidents. 
[bookmark: _Toc32909820]What types of incidents should be prescribed as a notifiable incident?
The requirement to notify the Safety Director of prescribed incidents is enlivened if there are circumstances or types of incidents prescribed in the regulations. This means that if no incidents are prescribed then there is no requirement to notify the regulator.
Not all types of incidents are suitable or necessary for this requirement. DoT considers that notifiable incidents should:
· relate to safety of the service
· have a material consequence.
The information would be used to identify the causes of the incident and to determine whether a person involved in bus service operations has failed to comply with legislative or other requirements.  The information could also be used as part of a risk-based assessment as to what areas the regulator should focus their compliance monitoring and enforcement effort and resources at.
Consultation with TSV suggests that the threshold for notifiable incidents should be broadly focused on actual or potential consequences of an incident rather than narrowly defined incident types or categories. As such, DoT considers incidents should be framed to ensure that the consequences of the incident are reflected in the regulations. Incidents or consequences considered appropriate for reporting to the Safety Director include those which result in (or had the potential to result in):
· the death of, or serious injury to, any person
· damage to any property
· loss of control of the bus
· a person requiring immediate treatment as an in-patient in hospital
· attendance by a police officer or health professional.
There are also a range of events that DoT considers warranting notification, including:
· collision between the bus and any person, vehicle, infrastructure, or other property
· implosion, explosion or fire
· mechanical failure
· divergence from the highway
· uncontrolled movement of a bus
· alleged assault
· suspected or attempted self-harm
· terrorist attack
· a circumstance where the driver of the bus is in contravention of the bus operators’ alcohol and drug management policy. 
Further advice from TSV suggests that there are bus safety related circumstances in which the regulator considers it appropriate to be notified, with the incidents also relating to legislative requirements not under the Bus Safety Act. For example, the Education and Care Services National Law Act 2010 have their own suite of safety requirements relating to ensuring the protection from harm and hazard and the adequate supervision of children when an approved provider of an education and care service manages the transport of children. Although bus operators are not approved providers under the Education and Care Services National Law Act 2010, and therefore are not subject to notification requirements under that Act, TSV considers that the vulnerability of children warrants that bus operators notify the regulator of safety incidents relating to the protection from harm and hazard of children, including where a child has been left off a bus at the end of a route. 
DoT also considered notifications relating to mechanical failures that results in the bus being unable to commence, continue or complete a journey. Consultation with TSV noted that this will result in a significant reporting burden to the industry, with which TSV do not derive significant benefits from being notified. As such, this incident was not included as a list of prescribed incidents. 
[bookmark: _Toc32909821]When should the regulator be notified of a prescribed incident?
The purpose of requiring the industry to alert the regulator that a specific type of incident has occurred is to enable an investigation to be conducted, if necessary, and to inform risk-based compliance monitoring and enforcement of safety issues. 
Different types of bus safety incidents may involve differing levels of urgency with respect to notifying the Safety Director. Certain incidents of a serious nature would suggest that the Safety Director should be notified quickly after the incident has occurred, while other incidents of a relatively less serious nature may only need to be reported to the regulator in a less urgent manner (e.g. a report to the regulator on a monthly basis). 
Information collected on bus safety incidents are used by TSV in a number of ways. Incidents reported to TSV help them identify current or emerging bus safety issues in the bus industry. This enables TSV to target compliance monitoring and enforcement activities. It also assists with informing future auditing efforts by TSV to investigate any possible breaches in safety duties under the Bus Safety Act. 
If TSV considers a particular incident to be serious in nature, TSV will direct that an investigation take place (e.g. all bus rollaway incidents reported to TSV are investigated as a matter of course due to the seriousness of the incident). An investigation may provide bus operators with intelligence to be able to put in place systems or procedures to minimise similar future incidents from occurring. Identifying areas of safety concerns may also assist TSV with devising non-regulatory actions in response to emerging bus safety issues, such as promoting education campaigns to minimise bus safety incidents.  
One option could be to require certain incidents to be notified to the Safety Director orally as soon as the bus operator is aware of the incident. Taking a similar requirement in other safety schemes (e.g. the Rail Safety National Law), this oral notification can be followed up with a written notification of the bus incident within 72 hours of an incident occurring to ensure that all relevant information is captured in an accessible and easy to examine format. This may be important in situations where the operator is not in a position to provide all the details of the incident immediately (e.g. if police or an ambulance is in attendance, the operator may not be able to ascertain immediately whether a fatality or serious injury has occurred) while also balancing the need for the Safety Director to be made aware of the incident in a timely manner. This puts the Safety Director in a position to be able to begin an investigation of the incident immediately, while giving the operator time to provide full details of the incident within a short (but not immediate) timeframe. An alternative that could be considered is for the operator to have one week to provide a written notification. A written notification also ensures that there is a paper trail of evidence to demonstrate that the bus operator fulfilled their duty to notify the regulator in the event of a bus safety incident.
Other incidents that are considered less serious in nature may require less urgent notification and could be provided as a written notification only within a short timeframe (e.g. within 72 hours) after the operator becomes aware of the safety incident. 
Furthermore, a third category of incidents that are considered to be relatively minor in nature and consequence may not need to be reported individually within a short timeframe after the operator becomes aware of the incident. These may include incidents which are still important for the Safety Director to be aware of (such as for the purposes of risk-based compliance monitoring and monitoring trends in bus safety), but for which the timeliness of knowing the information is of less importance. Consultation with TSV indicated that certain incidents, such as less serious incidents involving the attendance by a police officer or health professional (of which there was no serious consequence), an alleged assault witnessed by a bus driver or minor property damage, only need to be reported to the Safety Director as part of a group report (e.g. monthly reporting). 
[bookmark: _Toc32909823]Manner in which the regulator should be notified of a prescribed incident
There is a minimum level of information the Safety Director requires to assess whether there is a breach of a duty holder’s safety duties or whether to proceed with an investigation. A notification should contain enough information about the service (e.g. who the driver was, which vehicle was used to provide the service etc.) for the Safety Director to make an appropriate choice on what action to take, if required.
The regulations could prescribe the specific matters that must be provided when an incident happens, and a notification is made. Alternatively, the regulations could specify that a notification must be made in the manner and form determined by the regulator. While the latter provides greater flexibility to the Safety Director in terms of the information they can require and how the information is received from the bus operator in relation to a bus safety incident, it does reduce an operator’s certainty on the incident notification process. However, given the notification is to be made on matters relating to a bus safety incidents, it is reasonable for the operators to assume the types of information the Safety Director will require will be based on gathering information relating to the “what”, “who”, “when”, “how” and “why”. 
Summary
DoT has considered a range of options for the industry notifying the regulator of the occurrence of a bus incident. 
Based on the above considerations, Section 7.3 further assesses the impact of regulations which require bus operators to report incidents to the regulator. The type of incidents required to be notified to the Safety Director under the proposed regulations will be similar to the incidents required to be notified to the Safety Director under the current Bus Safety Regulations (status quo).
DoT will further consider in the options subcategories of when an incident needs to be notified to the Safety Director, based on the seriousness of the incidents, as follows:
· oral notification, as well as written notification within 72 hours (status quo for all notifications)
· written notification within 72 hours
· written notification on a monthly reporting basis.
[bookmark: _Toc32909824][bookmark: _Ref41981459][bookmark: _Toc45704363]Bus incident investigation
The proposed regulations provide that bus operators must notify the Safety Director of prescribed bus safety incidents. This RIS considers whether further actions may be required by bus operators after a notification event has occurred. DoT considers that an investigation of the bus safety incident is the most appropriate response to an incident. 
Options in relation to conducting a bus incident investigation relate to whether all bus safety incidents should be investigated, whether a prescribed subset of incidents should be investigated or whether the Safety Director should have the discretion to direct an operator to investigate any such incidents. Given the variable nature and significance of incidents, the trigger for a bus safety incident could be flexible. Under this option, the Safety Director could have the discretion to direct a bus operator to conduct a bus incident investigation. The Safety Director already has a range of investigatory powers for buses – including entry and boarding powers, search and seizure powers etc. – under the Transport (Safety Schemes Compliance and Enforcement) Act 2014.
Where an investigation is conducted, information relating to the incident and investigation is important to ensure that measures are taken by the operator to take actions to prevent the bus incident occurring again. This is in line with the objectives of the Bus Safety Act to ensure safety of bus services. To ensure the integrity of the bus incident investigations, DoT considers that the Safety Director should be empowered to require a more thorough investigation to be undertaken or further information to be provided. The Safety Director should also be empowered to conduct his/her own investigation.
Summary
Based on the above considerations, Section 7.4 further assesses the impacts of regulations which gives the Safety Director the power to direct a bus operator to investigate a bus safety incident (status quo). 
[bookmark: _Ref41987755][bookmark: _Ref42001112][bookmark: _Toc45704364]Requirements of accreditation and registration
In the context of supporting the provisions of the Bus Safety Act, the base case of no regulations would make it difficult for the Safety Director to make decisions in relation to applications for accreditation or registration. DoT considers that regulations to enable the Safety Director to collect information and documents relating to an application for bus operator registration or accreditation is preferred compared to no regulations. That is, regulations are necessary to enable the Safety Director to administer the objectives of the Bus Safety Act by supporting the efficient and effective compliance monitoring and enforcement of bus safety laws. As such, the following analysis focuses on what regulations can be justified on the grounds that they would best satisfy the specified regulatory objectives.
It is important to note in the following sections relating to accreditation, registration, identification, records and exemptions, DoT considers that regulations are required in cases where it provides guiding overarching principles for the application of the Bus Safety Act or covers main obligations to be applied broadly across the whole bus industry. Other matters that are more administrative in nature, or which does not apply consistently across the whole industry, are more appropriately left to the discretion of the regulator. For example, the proposed regulations do not cover the broad array of conditions that may be imposed on specific operators. Other matters that are administrative in nature, such as the form in which records are to be kept, are left for the regulator to decide.
[bookmark: _Toc32909826]What should accompany all applications for accreditation or registration?
When considering an application for an accreditation or registration, the Safety Director will require basic identifying information about the applicant. 
Important information required includes information relating to the identity of relevant applicant, such as if the applicant is a natural person, partnership, unincorporated body, company or body corporate. 
Additionally, the Safety Director may require information in relation to the buses used to provide services. The proposed regulations could require evidence of the safety of all vehicles used by the bus operator. Given that a Certificate of Roadworthiness of a bus used to provide a bus service is a significant indicator of the safety of the vehicle, this could be required for bus operated by both accredited bus operators and registered bus operators. An alternative is for a licensed bus tester to verify that the bus is safe to use on Victorian roads.
Previous accreditation and registration details may be important information for the Safety Director. As such, information relating to dates of any previous registrations or accreditations held by the applicant in relation to the operation of bus services could be required.
[bookmark: _Toc32909827]Documents supporting an application for accreditation
The Safety Director is required to consider additional matters before making a decision on an application for accreditation. That is, the Safety Director must be satisfied the applicant has the competence and capacity to operate a bus service safely and that the operator (or relevant persons, such as company directors) have not committed certain disqualifying offences as specified under the Bus Safety Act. Disqualifying offences include offences against or specified under the Crimes Act 1958, Sentencing Act 1991, Working with Children Act 2005, Road Safety Act 1986 and Bus Services Act 1995, among other offences. 
Evidence of an accredited operator’s competency (i.e. training, skills or experience) and capacity (i.e. established MMS and MIS) is necessary to support the purpose of accreditation under the Bus Safety Act. 
Under the Bus Safety Act, the Safety Director must refuse an application for accreditation (or relevant person, as the case may be) in circumstances where the applicant:
· has been found guilty of a tier 1 offence (other than a specified indictable fraud or dishonesty offence)
· has been found guilty in the last 10 years of a tier 1 offence that is a specified indictable fraud or dishonesty offence
· is subject to certain provisions under the Working with Children Act 2005
· is insolvent, placed in administration or is under order for winding up.
In order for the Safety Director to make an assessment of an  application for accreditation in accordance with the Bus Safety Act, the Safety Director requires information about the applicant’s criminal record, meaning the Safety Director could require the applicant to agree to a police background check or to provide information in relation offences that the person has been found guilty of. 
[bookmark: _Toc32909828]Conditions of accreditation
Any proposed regulatory requirements could impose a set of conditions in which accredited operators are required to abide by in order to keep their accreditation. The need for certain conditions, including those relating to establishing and maintaining an MMS and MIS, and paying applicable fees are discussed in further detail in its respective sections of this RIS. 
Other conditions relate to rules around what can or cannot be done with respect to their accreditation certificate. Certificates of accreditation or registration are a useful tool for compliance monitoring and enforcement purposes as it allows transport safety officers to verify the details of the accredited party from the certificate. It follows that conditions relating to altering or defacing a certificate be included in the proposed regulations.  
It is noted that with the increasing use of technology in relation to electronic permissioning, certificates may move to a non-physical digital form. In this case, there may no longer be a need for conditions relating to altering or defacing a certificate. As the implementation of the permissions system has not yet moved to digital, this will not be considered further in this RIS.  
[bookmark: _Toc32909829]Issue of certificate of registration
The Bus Safety Act allows the Safety Director to issue a certificate of registration to the registered bus operator. It is intended for the regulations to specify details that the Safety Director must include on a certificate of registration when it is issued to a registered bus operator. It may be necessary to include basic details on the certificate of registration including a registration number, name and contact details of the registered bus operator or a contact person. The Safety Director could also require any additional information to be included on the registration certificate as appropriate. Specifying details in the regulations would ensure consistency and certainty in the details that are included in the certificate and ensures that the operator is aware of the basic information required for the certificate of registration. 
Summary
DoT considers that the regulations should prescribe specific requirements relating to applications for accreditation and registration. These include powers for the Safety Director to collect information and documents relating to the application for bus operator accreditation and registration (status quo). Section 7.5 further assesses the administrative and compliance costs of the providing this information. 
DoT also supports making regulations which provide for the issue of certificates of registration.
[bookmark: _Toc32909830][bookmark: _Ref41992911][bookmark: _Ref42010105][bookmark: _Toc45704365]Identification
DoT considers there is merit in assessing options for the display of information relating to the person responsible for the provision of the bus service. As discussed previously, DoT considers the main rationale for the display of identification information relating to the operator is to ensure that the regulator and transport safety officers can ascertain the person responsible for the bus service. This ensures an effective and efficient compliance monitoring and enforcement regime for bus safety regulations. 
[bookmark: _Toc32909831]Who should display identification?
There are two relevant cohorts: accredited bus operators and registered bus operators.
Accredited bus operators are subject to greater regulatory requirements, such as competency and capacity requirements, record keeping, and requirements to establish and maintain an MIS and MMS. Accredited bus operators provide commercial for-profit bus services and local bus services in larger buses that seat 13 or more adults and are therefore considered to provide services that are higher risk compared to smaller or not-for-profit type services (which only require registration). 
Registered operators, on the other hand, are subject to a lighter touch regulatory regime, due to the assessment that the type of bus services offered, particularly the non-for-profit and community sector. 
DoT considers that, for reasons described in Section 3.6, all the persons responsible for the accredited and registered bus service should be identified on the road-side for compliance monitoring and enforcement purposes (i.e. via identification on the bus). This is particularly relevant for mini-bus services, as there is little differentiation between a registered mini-bus and a privately-owned people mover type vehicle.  
[bookmark: _Toc32909832]Manner of identification
There are several means by which identification information could be conveyed to the regulator and transport safety officers to ensure they are able to ascertain the person responsible for the bus service. Options include a sign with relevant identification to be attached to the vehicle that can viewed from the outside, a requirement of each bus to have a copy of an accreditation or registration certificate, or a special number plate. Identification from the outside of the bus is an option to ensure transport safety officers can readily identify the responsible operator of the bus. In addition, as the responsible operator of each bus may change depending on the bus service provided, it proposed that identification should be easily changed (i.e. not permanently affixed to the bus). 
Given all vehicles used on Victorian roads must be registered with VicRoads’s Registration and Licensing, it may also be possible for transport safety officers to identify the responsible operator by a general issue registration plate of each bus. This would require the regulator to hold records of all operators and each bus in the bus fleet’s registration plate. This option may not be practical as the regulator’s records would need to be updated in real-time since a particular bus may be operated by different operators at any given time. 
For these reasons, DoT considers it may be appropriate that a removable sign or sticker be attached to the outside of the bus which identifies the responsible operator of the bus at the time. 
[bookmark: _Toc32909833]Type of information to be displayed
Information may include:
· the person or operator responsible for the bus service
· the accreditation or registration numbers for the operator issued by the Safety Director
· the contact details of the responsible person
· information regarding the type of bus service the bus offers
· identification of the bus driver. 
Summary
Identification information would assist the regulator in compliance monitoring and enforcement by identifying bus services. Section 7.6 further assesses the impacts of requiring all operators to display identifying information on their buses. This information would include the name and accreditation/registration number of the operator. 
DoT will also consider the merits of requiring accredited operators to display restricted-issue bus number plates on all their vehicles (status quo).
[bookmark: _Toc32909834][bookmark: _Ref41992974][bookmark: _Ref42010144][bookmark: _Toc45704366]Records
Records and record keeping requirements may support effective compliance monitoring and enforcement of the Bus Safety Act and its regulations by the Safety Director by ensuring that the Safety Director is able to access evidence of compliance with the law. Section 54 of the Bus Safety Act enables the Safety Director to request an accredited or registered bus operator to provide the Safety Director information relating to the safety of the bus service operations. 
Records are an important requirement to operationalise the legislative arrangements established under the Bus Safety Act. Section 72 of the Act provides that regulations may be made in relation to prescribing the keeping and the form of any records or other document as may be necessary for the administration of the Act. Requiring records to be kept ensures that the Safety Director is able to inspect them for the purposes for compliance monitoring and enforcement of requirements specified in the Act and its regulations. Regulations can ensure access to certain information which otherwise may not be kept as a record, and include matters relating to:
· conditions of accreditation
· maintenance management system
· management information system
· annual audit of bus service operations
· annual vehicle inspections.
The type of records required is dependent on the specific information that is needed for bus operators to demonstrate compliance with requirements under the Bus Safety Act and its regulations. 
In order to consider options relating to prescribing record keeping requirements, it is necessary to consider what records should be kept, who should be required to keep those records and the manner in which records must be kept.
[bookmark: _Toc32909835]What records should be kept?
The types of records that could be required to be kept under the proposed regulations should reflect the information that may be needed to conduct an audit or investigation of a bus operator to determine whether that operator has complied with their obligations under the Bus Safety Act. This would include compliance with: 
· the general safety duties under the Act
· conditions of accreditation or registration
· requirements prescribed under the regulations (e.g. inspections and management systems)
To ensure that a bus operator is compliant with their general safety duties under the Bus Safety Act, records relating to the following could be required:
· record of the name, address, driver licence number and driver accreditation of each person who drives a bus operated by the bus operator – this information could be used to ensure that drivers are appropriately qualified to provide safe bus services.
· documents produced as part of an MIS and MMS, including audits – this information could be used to assess whether an operator is complying with their safety duty obligations and have the appropriate safety systems in place.
In the case of accreditation or registration conditions, the following records may be needed:
· evidence of compliance with conditions – if there are any conditions imposed on individual bus operators, then a requirement to retain records of compliance could assist in determining whether the operator has complied with their requirements.
In relation to bus inspections:
· record of registration number, vehicle identification number and seating capacity of each bus in the fleet of the operator – this information could be used to ensure that each bus in a bus operator’s fleet is undergoing a safety inspection. 
· evidence of annual inspections undertaken for each bus – this information is needed to ascertain compliance with bus inspection requirements. However, DoT notes that this could also be achieved by requiring licensed bus testers to notify the Safety Director of each inspection and the outcomes of each inspection (which is a current requirement).
· evidence that a bus defect has been cleared – while the Safety Director may receive information from a licensed bus tester or records kept by the operator that a bus has undergone an inspection, in the event that a bus fails an inspection, it may be difficult for the Safety Director to ascertain how the bus operator rectified the issues identified as part of the inspection.
[bookmark: _Toc33711807][bookmark: _Toc33711808][bookmark: _Toc32909836]Who should keep records?
Based on the accreditation and registration schemes, there are two broad options relating to who should be required to keep prescribed records: accredited operators and registered operators.
Under the current Regulations, the status quo is that accredited operators are required to keep the records that are prescribed, and registered operators are not required to keep any records. However, there is merit in examining whether some or all records should be kept by all operators or a cohort of bus operators. The purpose of accreditation under the Bus Safety Act is to ensure that a person who operates a large commercial bus service or a local bus service has the competence and capacity to manage the risks to safety associated with operating the commercial bus service or local bus service. Accredited bus services are considered higher risk due the nature and size of their operations. Registered operators, on the other hand, may have a lower risk profile, as the services are generally non-for-profit and community-based operations or use smaller buses. 
The requirements imposed on accredited operators under the Bus Safety Act are designed to be more onerous than the requirements imposed on registered operators. Given the greater responsibility and accountability expected of bus services operated by accredited operators, it follows that accredited operators need to be monitored more closely than registered operators in relation to certain matters by reference to the nature and extent of safety risks applicable to those services. This could mean that more evidence or records may need to be kept relating to their accreditation, including requirements proposed under new regulations. For example, this could include documents relating to compliance with conditions of accreditation and audit of the MMS and MIS. As registered operators are not subject to these requirements, there would be no corresponding records required to be kept. 
All operators are required to undergo periodic bus safety inspections to ensure that vehicles used to provide a bus service are safe. Given the importance of a safe vehicle for providing a safe bus service, an option could be for all operators to provide to the regulator evidence relating to inspections and evidence that any defects identified during bus safety inspections are cleared (i.e. any defects identified are rectified). This will entail that both accredited operators and registered operators keep records relating the inspections of the vehicle and evidence of vehicle defect clearances. Alternatively, or in addition to operators keeping records, is for parties authorised to undertake bus inspections to provide information directly to the regulator on any bus inspections carried out by that party. 
Other records that could be maintained by both accredited and registered operators include records of their bus fleet to assist with effective and efficient compliance monitoring of the vehicles used to provide a bus service. 
[bookmark: _Toc32909837]Manner in which records should be kept
Providing flexibility to the industry to determine the manner in which records are kept helps to minimise the compliance costs of keeping records. The trade-off is that records held in a format that is inaccessible may hinder compliance and investigative work. For this reason, there is merit in prescribing the format that records should be kept. To ensure effective compliance monitoring and enforcement, records could be required to be kept:
· for a minimum period of time (e.g. one year, three years, or five years) to allow the regulator to access older records which may be pertinent to a specific purpose, and 
· in the English language. 
Summary
Based on the above considerations, Section 7.7 further assesses the impacts of three options for record keeping:
· Option 1 (status quo): Only accredited bus operators are required to keep a full set of records
· Option 2: Accredited operators required to keep a full set of records and registered bus operators required to keep a limited set of records 
· Option 3: All bus operators are required to keep a full set of records
A full set of records would include:
· name, address, driver licence number and driver accreditation of each person who drives the bus operated by the operator
· record of each bus in the operator’s fleet, including vehicle registration number, vehicle identification number (VIN), and maximum carrying capacity of each bus
· record of total number of buses in the operator’s fleet
· any document required to demonstrate compliance with conditions of accreditation or registration
· any document produced as part of the MIS or MMS (or equivalent documentation relating to systems to ensure vehicle safety and safety of bus operations)
· any document produced as part of an annual audit of bus service operations
· evidence of roadworthy inspections for each bus
· evidence of any action to rectify a bus defect identified during the roadworthy inspection
· any other records required as a condition of accreditation or registration.
A limited set of records would include:
· record of each bus in the fleet, including vehicle registration number, vehicle identification number (VIN), and maximum carrying capacity of each bus
· record of total number of buses in the operator’s fleet
· evidence of inspections for each bus
· evidence of any action to rectify a bus defects or issue identified by a licensed bus tester during the inspection.
[bookmark: _Toc32909838][bookmark: _Ref42001737][bookmark: _Toc45704367]Exemptions
Division 7A of Part 4 of the Bus Safety Act provides that the Safety Director may exempt operators from certain requirements of accreditation or registration. The purpose of exemptions is to reduce regulatory burden or provide for alternative means for complying with regulatory requirements where there may be circumstances where accreditation or registration of a person imposes a significant regulatory burden that is excessively onerous or unreasonable in the circumstances relating to the bus service operated. Exemptions are designed to reduce regulatory burden where there is a justified reason. An exemption is unique to a particular operator’s bus service and may be required for varying reasons. 
The Bus Safety Act provides for making of regulations related to exemptions for persons from the requirement for registration or accreditation:
· Section 52B(2) and 52B(2)(b) of the Bus Safety Act specifies an application for exemption must be made in a manner and form approved by the Safety Director and contain any prescribed information. 
· Section 52C(b) of the Bus Safety Act specifies the Safety Director must not grant an exemption unless satisfied that the application has demonstrated compliance with requirement prescribed in regulations (if any). 
· Section 52D(2) of the Bus Safety Act provides that an exemption is subject to any conditions or restrictions prescribed by the regulations that are applicable to the exemption. 
· Section 52(3) and 52E(3)(b) of the Bus Safety Act provides for an application for variation must be made in a manner and form approved by the Safety Director and contain any prescribed information.
Regulations are required to specify the procedural or information requirements relevant to an application for exemption. This includes:
· [bookmark: _Toc32909839]What should accompany all applications and variations for an exemption – important information required to apply for exemptions should include information relating to the identity of the relevant applicant, such as if the applicant is a natural person, partnership, unincorporated body, company or body corporate. Information should also include details relating to the exemptions and any accreditation or registration details of the applicant, if applicable. 
· [bookmark: _Toc32909840]Any requirements or conditions prescribed as part of the exemption – including compliance with specified requirements (e.g. ensuring that drivers hold appropriate licences, buses comply with applicable vehicle standards, vehicle inspections requirements).
The purpose of the registration and accreditation scheme under the Bus Safety Act is to impose general safety duties on operators of bus services. DoT considers that any exemption should:
· not reduce the safe operation of bus services as this would contradict the objectives of the Bus Safety Act
· the applicant must still have sufficient competency and capacity to manage risks to bus safety
· the applicant has enough financial capacity or public risk insurance to cover any potential liabilities from accidents
· the applicant ensures that the bus driver holds an appropriate driver licence and driver accreditation under the Transport (Compliance and Miscellaneous) Act
· each bus complies with vehicle standards under the Road Safety Act
· comply with drug and alcohol polies under the Bus Safety Act
· comply with bus incident notification and investigations under the regulations. 
Section 7.8 further assess the impacts of exemptions.
[bookmark: _Toc32909841][bookmark: _Toc45704368]Fees
[bookmark: _Toc428306478][bookmark: _Toc432695152][bookmark: _Toc480460840][bookmark: _Toc32909842]There are a range of considerations for designing fees to recover the costs of regulation. This includes which industry participants should be required to pay fees, how costs should be recovered, the structure of fees and the level of cost recovery. These considerations and the resulting fee options for assessment are further explained below.
Which parties should be required to pay fees?
There are two types of bus operators, accredited bus operators and registered bus operators. Each bus operator is subject to different levels of regulatory activities undertaken by TSV. As mentioned previously in this RIS, accredited bus operators usually have larger and more complex operations and are generally considered higher risk. Therefore, these operators are subject to a greater number of regulatory interventions. This means that the time, effort and resources required by TSV to regulate this cohort of operators is greater. Registered operators, on the other hand, generally have less complex bus operations, such as providers of community or not-for-profit bus services. Their lower risk profile compared to their accredited counterparts means that they are subject to a lesser degree of regulatory interventions. In comparison to accredited operators, TSV may also spend less time monitoring compliance on individual registered operators.
However, notwithstanding the different levels of regulatory activities required to regulate accredited and registered operators, DoT will assess options where both accredited operators and registered operators are subject to fees under the proposed regulations. 
What fees should be set?
In designing fees for recovering costs, it is necessary to consider what activities or transactions are subject to fees. There are some activities under the proposed regulations which DoT considers as options for setting fees.
An application for accreditation or registration is a regulatory activity where fees may be set. Applications are a transaction that must be completed by all prospective operators before TSV can grant the operator with permission to operate a bus service under the Bus Safety Act. The application process is an important part of TSV’s regulatory activity, as it assists TSV to establish the identity of the operator and, in the case of accredited operators, whether an operator is capable and has the capacity to operate a safe bus service. However, DoT notes that there are only regulation making powers under the Bus Safety Act to set fees for applications for accreditation.  There are no powers under this Act to set application fees for registration. Therefore, the only option for application fees is for it to apply to accredited operators.
There are a range of other activities undertaken by TSV, such as dealing with enquiries, communication or information provision to industry stakeholders, complaints handling, and granting exemptions, the costs of which could be recovered by setting specific fees for service. It may not be appropriate to apply fees for these services as it may discourage compliance or open communication with the regulator.
Another option is to consider recovery of costs for activities that TSV undertake which cannot be tied to a specific regulatory function or service. There are many other regulatory activities that TSV must undertake in their role in regulating the bus industry that benefit the industry as a whole (when compared to applications, for example). In this case it may be appropriate to recover costs generally through an annual fee. There are powers under the Bus Safety Act for annual fees to be applied to both accredited and registered operators. As TSV’s role involves activities to ensure the safety of bus services operated by all operators, there are costs borne by TSV is regulating both accredited and registered operators. It follows that options should be considered for setting annual fees for both types of operators. 
Notwithstanding an annual fee to recover general costs of regulating the bus industry, there may be specific regulatory activities (other than applications) that may be transaction based, and therefore able to be tied with a specific fee for service so that costs for these services can be recovered. Some examples include compliance inspections or audits performed by transport safety officers. These are identifiable and distinct activities in which TSV incur costs to administer. DoT notes that compliance inspections and audits are dependent on the focus of TSV’s compliance monitoring and enforcement activities and their assessment of a bus operator’s actions and measures taken to address safety risks. That is, if TSV considers that the obligations under the Bus Safety Act are not met that operator may deserve further investigation.  This may increase the fees charged to that operator. Imposing a fee could act as an incentive for bus operators to ensure compliance with their safety obligations to avoid being subject to additional inspections or audits and the associated fee. On the other hand, setting a regulatory fee for such transaction may incentivise the regulator to conduct more compliance inspections and audits than is necessary in order to raise revenue. The nature of compliance inspections and audits could also change so that more inspections and audits could be conducted within existing resources. This could compromise the safety objectives of the Act and Regulations if inspections and audits were not conducted to a minimum standard. For this reason, DoT will not further consider fees for such transactions in this RIS but welcome the public’s views on the merits of such fees.
How should fees be structured?
There are a range of options to structure regulatory fees. Under the Bus Safety Act, there is a power to set specific fees, maximum and/or minimum fees, or scale fees according to some pre-determined metric. 
Application fees
Generally, as is currently the case, application fees can be set on a per application basis. However, there are other options that could be considered, such as the payment of a fee upon approval of an application. Applications fees are paid together with an application when it is made (rather than approved), as it incentivises applicants to provide a complete application and ensure that the applicant is eligible for the regulatory permission before applying and disincentivises vexatious applications. 
Another option is to scale the application fees based on the size of the operator (e.g. the number of buses a bus operator operates). The rationale for scaling application fees based on the size of the operator, is for regulatory fees to reflect the amount of time and resources that TSV puts into assessing an application. In this case, the proxy for time and effort is the size of the applicant. However, a limitation on this type of scaling is that the size of a bus operator may not necessarily be a good proxy for the amount of time and resources spent by TSV in assessing the operator’s application. For example, a larger operator may be more sophisticated and be knowledgeable on what is required to complete an application for accreditation and operate buses safely. Larger operators may have dedicated government liaison personnel that are trained in dealing with accreditation application matters. In this scenario, TSV may not need to spend as much time or resources in assessing the application or liaising with the operator to ensure that all documents required for the application are submitted. On other hand, smaller operators, while having less buses, may require more effort to be expended by TSV in assessing their application because these operators may have less experience of skills is applying for accreditation.
There are other potential unintended consequences of scaling application fees. It may incentivise prospective operators to become accredited as a smaller operator and expand operations and a later stage. This would mean that TSV would assess their competency to operate based on different factors and circumstances.
DoT considers that application fees should be set as a fixed fee which is paid on submission of the application.
Annual fees
There are several options available for structuring annual fees. 
Annual fees may be fixed so that each operator pays the same annual fee regardless of the size or type of services the bus operator provides. This fee structure could be inequitable, as it may not necessarily represent the resources and effort involved with regulating different bus operators. For example, larger operators will usually have more buses and therefore may require more bus compliance inspections. In this case, the higher number of compliance inspections will mean TSV incurs higher costs to regulate that operator, when compared with a smaller operator with only a few buses. A fixed fee per operator may not reflect an equitable cost to regulate the operator.
Another option is to scale based on the size of the bus operations. The size of a bus operator could be proxied based on a number of different factors. The simplest way to scale the annual fee is by charging a fee for each bus operated by the bus operator. This is what currently occurs under the current Regulations. In this type of fee structure, the more buses operated by a bus operator, the larger the annual fee that must be paid by that operator. As TSV holds information on the number of buses operated by each bus operator, the fee charged per operator will be straightforward for TSV to determine and administer. 
There are other scaling options, including scaling annual fees based on the number of kilometres travelled by an operator’s bus fleet. This metric could be used as a proxy for the size of the operations and is a metric that takes into account the utilisation of the buses (i.e. how often and how far each bus is used to provide a bus service). It could be a more accurate reflection of the scale of regulatory activities by TSV required to monitor compliance with and enforce the regulations. For example, a bus operator controlling a larger number of buses that uses each bus for only short distances or infrequently may not require as many compliance inspections because there is a lower risk of the vehicle deteriorating due to use on the roads. On the other hand, operators with a smaller number of buses that uses the bus for long haul distances or very frequently, may require a larger number of compliance inspections as there may be greater wear and tear on the vehicle’s components from greater use. The limitation of using this type of scaling factor is that this type of data is not prescribed as a record required to be kept by bus operators and, therefore, is not currently collected by TSV. In order to enable such a fee structure, operators would need to keep records of the distance travelled by each bus, and one way of achieving this is to require this record to be kept as a requirement of the regulations. There may be compliance costs for the industry associated with recording and providing this data to TSV. However, DoT would not expect this cost to be significant as a large proportion of operators would already keep this information or could collect this information at low cost. DoT does not recommend scaling fees according distance travelled unless there is an associated change to record keeping requirements for operators. 
Another option for the structure of fees would be a combination of a fixed fee component (i.e. fee per operator) in combination with a scaling component (e.g. fee based on the number of buses or another pre-determined metric).
In the case of annual fees, DoT will assess the impact of annual fees that are set:
· On a fixed basis
· On a variable basis scaling with the number of buses operated
Level of cost recovery
In this RIS, DoT also considers options relating to the level of cost recovery for the regulatory fees. Generally, RISs are required to consider at least one option at full cost recovery. Therefore, DoT will consider an option that would seek to fully recover the costs of bus safety regulation. 
Another option for consideration is to set fees at the current level of cost recovery – that is, to consider retaining the current level of cost recovery. Cost and revenue data provided by TSV suggests that the current cost recovery level is approximately 17 per cent. That is, based on the total aggregate costs attributed to bus regulatory activities under the current Regulations in 2018-2019, about 17 per cent of that cost is recovered through fees under those Regulations. This level, however, is significantly lower than full cost recovery. This suggests that the current fee structure may not be achieving the efficiency and equitable objectives compared to alternative fees which are set to fully recover the costs of regulation.
Other levels of cost recovery could be considered as a transitionary measure to full cost recovery. Fee levels could be increased over time to transition to full cost recovery. This approach would seek to achieve the efficiency and equity objectives of recovering costs over time. The benefit of this approach is that fee increases are gradual and bus operators are not immediately subject to a large increase in fees. Should DoT recommend an increase in fees, these measures could be adopted as part of an implementation strategy to reduce the impact of the increase in fees on operators. However, it is reasonable for DoT to assess options for partial cost recovery at a level that is not necessarily at a level that is the status quo (i.e. 17 per cent).
Summary
This section summarises the different options DoT will assess. These options are based on the discussion of available options identified in the previous section. DoT notes that there are other combinations of options available that could be further assessed. The options presented here are intended to be representative. While there are many different possible combinations of options, DoT is only presenting a summary of the major options under consideration. 
[bookmark: _Hlk43474967]DoT will consider three options for recovering the costs of processing applications and the general regulation for bus safety: 
· Option 1 reflects the current structure and level of fees that are imposed. That is, an application fee is applicable to accredited operators, with the fee set on a per operator basis. This would mean that fees would only partially recover costs.
· Option 2 would include the current structure and level of fees but also include a new fee to be levied annually on registered operators. Fees would be set such that there is partial cost recovery (fees less than the costs incurred by TSV in administering all applications for accreditation and registration). 
· Option 3 would set fees such that there is full cost recovery both through the application fee and an annual fee that is imposed on both accredited and registered operators.
Whilst there are a range of other combinations of options that could be further assessed as part of an impact assessment, DoT has decided to further analyse these three options in order to reduce the number of combinations of options for assessment. DoT considers that these three options are representative options that:
· Include a full cost recovery option (i.e. Option 3)
· Include options which seeks to recover a greater proportion of costs compared to the status quo (i.e. Options 2 and 3), and
· Include fees which recover costs from registered operators.
DoT has considered a range of options in relation to structuring fees but will not further assess the impacts some of these options as part of the RIS. The reasons are as follows:
· Fees for audits or inspections – fees for audits and inspections require further consideration and analysis to ensure that the potential incentives and negative effects of setting such fees do not outweigh the benefits of such a fee structure. 
· Varying or scaling application fees according to different circumstances of the applicant – DoT considers that a fixed fee best achieves efficiency and equity objectives as the costs of processing application do not vary significantly across different applicants.
· Fees for bus operator registration applications – there is no legal basis under the Bus Safety Act to set application fees for registration. There would need to be an amendment to the Bus Safety Act to impose a fee that is paid by applicants for operator registration on submission of that application. 
· Scaling annual fees by distance travelled –TSV does not currently have the data to implement this fee structure. Additionally, there may be only minor efficiency benefits if this metric was used to scale regulatory fees instead of the number of buses. 
· Increasing fees over time to achieve full cost recovery over the long term – DoT has identified some factors that would indicate that a full review of fees should be undertaken at a later time. Should DoT recommend increasing cost recovery, then DoT will consider the best approach to implementing fee increases at that time. Increasing fees over time may be one such approach. 
· Scaling annual fees for registered operators – whilst scaling annual fees would likely promote the objective of equity, a fixed fee better reflects the drivers of TSV costs for registered operators. For the average registered operator, fixed fees are similar to the average fee that would be paid under a fee structure with a fixed and variable component.
[bookmark: _Toc44437372][bookmark: _Toc44597443][bookmark: _Toc44597507][bookmark: _Toc44600077][bookmark: _Toc44600532][bookmark: _Toc44600699][bookmark: _Toc44601196][bookmark: _Toc44601249][bookmark: _Toc44603397][bookmark: _Toc45704445]Table 6‑1: Summary of fee options for further assessment
	Option
	Description

	Option 1
(status quo)
	Current structure and level of fees
· Accredited operators pay an application fee on the submission of that application. 
· Accredited operators pay an annual fee with a fixed component and a variable component that scales according to the number of buses operated.
· Fees are set at current levels on a partial cost recovery basis (17 per cent)

	Option 2 

	Current structure and level of fees with the inclusion of an annual fee for registered operators
· Accredited operators pay an application fee on the submission of that application. 
· Accredited operators pay an annual fee with a fixed component and a variable component that scales according to the number of buses operated.
· Registered operators pay a fixed annual fee
· Fees are set on a partial cost recovery basis (34 per cent)

	Option 3
	Full cost recovery
· Accredited operators pay an application fee on the submission of that application. 
· Accredited operators pay an annual fee with a fixed component and a variable component that scales according to the number of buses operated.
· Registered operators pay a fixed annual fee
· Fees are set on a full cost recovery basis
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[bookmark: _Toc45704370]Vehicle safety
[bookmark: _Ref41850678][bookmark: _Toc45704371]Bus standards
This section considers the impacts of prescribing bus safety standards for vehicles based on considerations discussed in Section 6.1.1. The proposed bus standards involve extending the ADRs to buses manufactured prior to 1988, as well as specifically setting standards for (status quo):
· bus stability in single deck buses
· the removal or prevention of condensation on a windscreen
· restrictions on exposed bars 
· equipment to provide a driver with a view of all passengers in or on the bus 
· safe luggage racks
· prescribed bulkhead behind the driver’s seat.
Expected benefits
The main benefit of bus standards is to provide a minimum level of quality to which buses are required to be maintained to. This is expected to improve safety outcomes by mitigating threats to safety or eliminating hazards.  
The proposed standards address safety risks that may arise in the operation of buses. While the specific impacts of the standards are not known, DoT expects that the rate of fatalities and serious injuries to be lower with the bus standards in place.
The proposed regulations for bus standards also provide a mechanism by which regulators can ensure that buses continue to meet the relevant standards. By including the standards in regulations, it enables the safety regulator to conduct inspections of buses to ensure compliance.
The proposed regulations also extend the application of the ADRs to buses manufactured prior to 1988. For these buses, there will be benefits attributable to the proposed regulations, as the safety standards of the latest ADRs will extend its application to any bus manufactured prior to 1988 that wish to enter the industry. Without the proposed regulations, buses manufactured prior to 1988 will not need to be compliant with certain ADRs and therefore the safety benefits will not be realised.
The benefits may not be as significant for buses manufactured after 1988, as these buses already need to be compliant with the ADRs. For example, the requirement to fit fire extinguishers and safe luggage racks are consistent with existing ADRs. A bus manufactured after 1988 is already required to meet minimum safety standards, the benefits of these standards cannot be attributable to the proposed regulations. 
Overall, the bus standards address a range of miscellaneous issues relating to the design of the bus itself. While each individual standard as a standalone standard is not expected to contribute significantly to the objectives of the proposed regulations to minimise incidents, fatalities and serious injuries, there is expected to be at least a moderate level of improvement to overall safety of bus services. There will also be benefits to bus safety, through more consistent and more effective enforcement, which, in turn, will assist with improved bus safety outcomes, although this cannot be quantified.
Expected costs
Currently operating buses
The proposed regulations are almost identical to those contained in the current regulations with respect to bus design and standards. Consequently, DoT assumes that all currently operating buses are compliant with these requirements and that no additional costs will be incurred in meeting the standards. Even against a base case of no regulations, some of the requirements still need to be met by buses by virtue of the current ADRs and Vehicle Regulations, including the requirement to fit fire extinguishers and to have safe luggage racks. 
New bus entrants
The proposed regulations potentially give rise to compliance costs for new buses added to a fleet. 
However, some of these requirements are also contained within the relevant vehicle standards. As mentioned previously, the requirement to fit fire extinguishers and safe luggage racks are consistent with existing ADRs for example. For this reason, all new buses should already be equipped to the latest standard. Consequently, DoT does not expect that these requirements will impose any additional costs where new buses are added to the fleet.
The proposed regulations also seek to extend the ADRs to buses manufactured before 1988. As this requirement has been in the existing Regulations, all existing buses manufactured are likely to already be compliant with the proposed regulations. Accordingly, DoT does not expect the proposed standards which would apply the current ADRs to buses manufactured prior to 1988 to impose any costs on the industry. 
However, it is also necessary to consider whether any operators will decide to operate buses manufactured prior to 1988 but have not previously been used to provide a bus service (and therefore not previously subject to the latest ADRs). Such buses would not comply with the proposed standard and, therefore, costs would be incurred in modifying and fitting the bus to comply with the standard.  Data from VicRoads show as a proportion of the approximately 19,616 buses on their registration and licensing records, about 2 per cent are buses manufactured prior to 1988. Using this same proportion on TSV data on the total number of buses as of 31 December 2019 (13,360 buses), 267 buses currently operating are assumed to be manufactured prior to 1988. Since this is a small number, it is not likely that an operator would decide to use buses built prior to 1988 for the purpose of providing a transport service. Nevertheless, the proposed standards may provide a disincentive against operators switching to older model buses or modifying existing, compliant buses to remove features required. Overall, DoT considers that the burden imposed by this regulation for older buses will be negligible.
There may be some additional costs for buses added to the fleet where the proposed regulations impose requirements above and beyond the requirements of the current ADRs. Examples in the proposed regulations include stability for single deck buses, restrictions on exposed bars, equipment (such as a mirror) to provide a driver with a view of all passengers in or on the bus, and prescribed bulkheads behind the driver. To the extent that new buses are not already manufactured to these specifications, there will be an additional burden imposed on the bus industry. However, DoT notes that a decision to develop the Third Edition ADRs was made following endorsement of recommendations by the Australian Transport Advisory Council (ATAC) for international harmonisation of vehicle safety standards. The recommendation involved ensuring that attention is given to the alignment of vehicle categories and particular ADRs with their international counterparts except where there is sufficient evidence to justify unique requirement. Given this mandate for ADRs to align with international standards, it is expected that newly manufactured buses will broadly align with current ADRs. Therefore, DoT does not expect the burden for these standards to be significant. 
It is acknowledged that some maintenance costs may be incurred in order to ensure that the relevant equipment continues to be maintained in operating condition. For example, fire extinguishers are expected to be maintained in operating condition. This includes compliance with the Australian Standard AS 1851 “Routine Service of Fire Protection Systems and Equipment” which require that fire extinguishers are inspected, tested and serviced every 6 months. Based on quotes received from two fire extinguisher testing companies, an inspection, test and service costs approximately $5 to $15 per fire extinguisher test every 6 months. This cost, however, cannot be attributable to the regulations, as it is a requirement under the Australian Standards.
Summary
DoT expects the benefits to outweigh the costs because:
· the compliance costs associated with complying with the standards are minor
· the regulations address potential safety risks in buses that are not otherwise covered by the Vehicle Standards under the Road Safety Act or the Heavy Vehicle National Law.
For these reasons, DoT proposes that the regulations for bus standards be made.
[bookmark: _Ref41819368][bookmark: _Toc45704372]Requirements for maintaining vehicle safety
[bookmark: _Ref41905887]Safety systems for vehicle safety
This section considers the impacts of implementing safety systems in relation to the maintenance of buses based on considerations discussed in Section 6.1.2.1. The assessed options would require (status quo):
· accredited operators to implement systems and processes to be in place to ensure vehicles are inspected and maintained and defects are reported and cleared. 
Note that the impacts associated with any records or documents produced as part of an MMS is considered under the impacts of records in Section 7.7.
Expected benefits
The proposed regulations require accredited bus operators to establish and maintain a maintenance management system (MMS) in relation to maintaining vehicle safety. Essentially, accredited bus operators will be required to actively put systems in place to ensure that the vehicles used in their bus service is safe. This should lead to improvements in managing the safety of the buses in an accredited operator’s fleet by ensuring that any deficiencies in the safety of a vehicle are promptly identified and rectified. This will minimise the number of incidents resulting from mechanical failures, which will ultimately lead to a reduction in injuries (serious or otherwise) or fatalities.
Since accredited bus operators already have a duty to ensure safety, so far as is reasonably practicable, the effects of implementing systems to ensure vehicles are appropriately maintained are implicit to the underlying safety duty. Therefore, the expected safety benefits will be linked to the actions undertaken to comply with the safety duty, such as performing vehicle inspections. It may be the case that accredited bus operators will already develop safety systems to ensure the safety of vehicles, in the absence of a specific requirement in regulations to develop an MMS. 
In addition, even in the absence of regulations, an operator may already perform activities related to the maintenance of a vehicle, particularly in relation to those maintenance activities specified by the manufacturer or other sources deemed appropriate by the operator. Activities related to this requirement may be considered business as usual practice, so the benefits relating to requiring regular maintenance of vehicles may not necessarily be entirely attributable to the proposed regulations. While there may be some benefits to increasing maintenance of vehicle consistently across the whole bus fleet, the greater benefits likely arise from providing a backstop to marginally increase compliance with maintaining vehicles.
However, the purpose of the regulations is to ensure that the systems are implemented across all operators. DoT considers the proposed regulation is designed to complement the general safety duties scheme under the Bus Safety Act. The overall benefits directly attributed to the regulations will be difficult to ascertain. 
The development and maintenance of an MMS will also aid the Safety Director in compliance monitoring and enforcement. The MMS document will provide a point of reference to transport safety officers undertaking audit of duty holders when investigating compliance with the safety duties. The transport safety officers will be able to assess how the duty holder proposes to manage certain safety risks and whether the duty holder has implemented the proposed mitigations and controls. This will also assist in improving safety outcomes.
There are clearly benefits to requiring a system be put in place for the inspection vehicles and to identify vehicle safety issues before they become an issue. DoT expects that the safety benefits in reducing bus safety incidents, fatalities and serious injuries will be moderate to high. 
Expected costs
The main costs associated with this option are the administrative and compliance costs of establishing and implementing an MMS. 
The proposed regulation for the MMS is an outcomes-based regulation and requires the operator to implement a maintenance system so that buses are maintained in a fit, serviceable and safe condition. This provides flexibility for the operators to set their systems based on their own bus operating model and fleet. This means there will be a range of costs incurred by each operator as each MMS will be different. 
The current regulations provide for an MMS in accordance with requirements by the Safety Director, Currently, TSV require that an MMS document the following:
· clearly defining and documenting the accountabilities and authorities for persons involved in all the activities associated with the MMS
· each person who has a role under an MMS must be appropriately trained and have the required competence to perform that role
· prescribe maintenance activities as specified by the manufacturer or other sources deemed appropriate by the accredited operator
· prescribe an inspections regime for inspections
· establish processes to identify, record, report and address defects in buses.
The option considered is applying this requirement to accredited operators.
Administrative costs
There will be administrative costs related to developing and maintaining an MMS. 
Hourly labour costs
The average total cost per bus operator of meeting the administrative aspects of the above regulatory requirements can be calculated using average hourly wage rates and applying an appropriate multiplier in respect of on-costs.[footnoteRef:13]  [13:  The hourly labour cost used throughout this RIS is based on the ABS average weekly earnings for adults of full-time ordinary hours of $1,658.40 (see ABS Cat. 6302.0 Average Weekly Earnings, Australia, Nov 2019). Assuming the average number of hours worked by full-time employees is 38 hours per week, this implies an average hourly wage rate of $1,658.40 ÷ 38 = $43.64. As recommended by the Victorian Guide to Regulation, this hourly wage rate can be multiplied by 1.75 in order to account for on-costs, including non-wage labour costs such as superannuation, long service leave etc. as well as the costs of office space, office equipment and the like. This implies a total hourly labour cost of $43.64 x 1.75 = $76.37.] 

MMS development
It is assumed that the time taken to develop an MMS will take approximately 10 hours. This includes time to develop systems to ensure all buses are to be maintained in a fit, serviceable and safe condition and, for the purposes of this analysis, DoT will assume that an MMS will include the documentation and processes required under the current TSV requirements for developing an MMS. 
All current accredited bus operators are already required to have an MMS in place, so only new accredited operators will need to develop an MMS. That is, all existing accredited bus operators will continue to use the maintenance system they already have in place for the maintenance of their bus fleet (as required under the existing regulations which prescribes MMS to be in accordance with requirements by the Safety Director). Therefore, DoT will assume that existing accredited operators do not incur the costs of developing a new MMS. The proposed requirements relating to an MMS is less prescriptive than what is required under the existing Regulations. This change will allow for flexibility in how the safety system is developed for each operator. This supports the assumption that existing accredited operators with an MMS developed under the existing Regulations will still be compliant with the proposed regulations, and so will not be required to develop a new MMS. 
Based on TSV data from 2016 to 2019, there is an average of 40 new accreditations granted per year. This means that, for the purposes of this analysis, DoT will assume 40 accredited operators per year will be required to develop an MMS. 
MMS maintenance 
All active accredited operators will be required to maintain an MMS, which include an annual audit of their MMS to identify any deficiencies in their systems. It is expected that maintaining an MMS will not be as onerous as developing an MMS and is assumed to take approximately 4 hours.
There were 667 active accredited operators as of 31 December 2019. The assumed future annual growth rate for accredited operators is 1 per cent.[footnoteRef:14] [footnoteRef:15] [14:  Annual growth rate estimated based on data from 2016 to 2019. Data prior to 2016 is excluded due to the spike in accreditations granted in 2014 and 2015 as a result of deeming provisions from the old bus accreditation scheme expiring and operators applying for accreditation under the new scheme.  ]  [15:  The annual growth of active accredited operators (1 per cent) will generally be lower than the number of new applicants per year (40 applicants). The number of active accredited operators reflect net effects of industry entry and industry exit and includes factors such as consolidation of operators or an operator transferring from accreditation to registration within the industry. Applications represent industry entry only. ] 

Overall MMS administrative costs
Table 7‑1 summarises the assumptions used for calculating the administrative costs of the MMS requirement.
[bookmark: _Ref35353012][bookmark: _Toc44437373][bookmark: _Toc44597444][bookmark: _Toc44597508][bookmark: _Toc44600078][bookmark: _Toc44600533][bookmark: _Toc44600700][bookmark: _Toc44601197][bookmark: _Toc44601250][bookmark: _Toc44603398][bookmark: _Toc45704446]Table 7‑1: MMS cost parameters for accredited operators
	Activity
	Number of operators
	Annual growth rate of operators
	Resource cost

	Develop MMS
	Average of 40 new applicants per year
	N/A
	10 hours 
($763.70)

	Maintain MMS
	667 active operators
	1%
	4 hours 
($305.48)


Table 7‑2 summarises DoT estimates of the administrative costs. Based on a real discount rate of 4 per cent, DoT estimates the 10-year net present value (NPV)[footnoteRef:16] of the compliance costs for new accredited operators to develop an MMS is approximately $0.25 million. The equivalent annual cost (EAC) is approximately $0.03 million. DoT also estimates the 10-year NPV of the costs for all accredited operators to maintain an MMS is approximately $1.81 million and the EAC is approximately $0.22 million.  [16:  The NPVs calculated throughout this RIS assumes an annual discount rate of 4 per cent. All NPVs referred to in this RIS is over a 10-year period and corresponds to the life of the proposed regulations. ] 

[bookmark: _Ref35511040][bookmark: _Toc44437374][bookmark: _Toc44597445][bookmark: _Toc44597509][bookmark: _Toc44600079][bookmark: _Toc44600534][bookmark: _Toc44600701][bookmark: _Toc44601198][bookmark: _Toc44601251][bookmark: _Toc44603399][bookmark: _Toc45704447]Table 7‑2: NPV and EAC for accredited operators to develop and maintain MMS
	Activity
	NPV
	EAC

	Develop MMS
	$0.25m
	$0.03m

	Maintain MMS
	$1.81m
	$0.22m

	Total
	$2.06m
	$0.25m


Compliance costs
There are also compliance costs associated with implementing the activities covered by requirements for an MMS. Specifically, this may include:
· inspections
· maintenance
· defect reporting and clearance.
Inspections
An inspections regime in an MMS may involve the following:
· pre-trip inspections
· vehicle safety inspections
· roadworthy inspections.
Accredited operators are already required to undertake annual roadworthy inspections of their buses under the Bus Safety Act, so DoT will exclude this cost as it is not attributable to the proposed regulations. DoT will not further consider these inspections as part of this RIS.
Pre-trip inspections are inspections carried out prior to the first passenger trip on each operating day. This is meant to be a quick inspection, usually done by the driver or another person before the shift starts to identify if there are any obvious faults to the vehicle. Therefore, DoT will assume that pre-trip inspections take on average 10 minutes per inspection. 
Based on TSV data from 2016 to 2019, the assumed future annual growth rate for buses introduced into the fleet and operated by accredited operators is 1 per cent.[footnoteRef:17]  [17:  Data prior to 2016 is excluded due to the spike in accreditations granted in 2014 and 2015 as a result of deeming provisions from the old bus accreditation scheme expiring and operators applying for accreditation under the new scheme.] 

Table 7‑3 outlines the assumptions made relating to the calculation of costs relating to conducting pre-trip inspections. 
[bookmark: _Ref35507875][bookmark: _Toc44437375][bookmark: _Toc44597446][bookmark: _Toc44597510][bookmark: _Toc44600080][bookmark: _Toc44600535][bookmark: _Toc44600702][bookmark: _Toc44601199][bookmark: _Toc44601252][bookmark: _Toc44603400][bookmark: _Toc45704448]Table 7‑3: MMS pre-trip inspection cost parameters for buses operated by accredited operators
	Activity
	Number of buses as of 31 December 2019
	Annual growth rate of buses
	Labour cost

	Pre-trip inspections

	7,302
	1%
	10 minutes
($12.73)


An additional assumption that is needed is the likely the frequency of use of a bus throughout the year.  A bus might not be used every day of the year, and there may be a range of days per year that any given bus may operate. The frequency of use will impact the number of pre-trip inspections undertaken. DoT will assume that vehicle usage will fall within following ranges:
· low use (e.g. courtesy bus service) may only operate one to two days per week (or 52 to 104 days per year).
· medium use (e.g. tour and charter bus service) may operate from two to five days per week (or 104 to 260 days per year)
· heavy use (e.g. commercial route bus service) may only operate from five to seven per week (or 260 to 360 days per year[footnoteRef:18]). [18:  Note that buses operating on average seven days per week will still be out of service a few days per year for regular maintenance and inspections. ] 

These ranges take into account that the fleet of buses operated by accredited operators may not be used often (“low use”) to being used almost daily (“high use”). Given that accredited bus operators operate commercial or local bus services, it is more likely that the number of pre-trip inspections will fall into the medium to heavy use category. Although there may be some operators who operate infrequently. DoT does not have commercial data to accurately estimate vehicle usage, which is why costs will be estimated based on broad categories.

[bookmark: _Ref35508827][bookmark: _Toc44437376][bookmark: _Toc44597447][bookmark: _Toc44597511]Table 7‑4 summarises the results of the calculations and presents the 10-year NPV and EAC values for all accredited operators under a range of different levels of bus utilisation, based on a real discount rate of 4 per cent. For illustrative purposes, the calculations assume the full fleet of accredited bus operators are operating under each of the usage criteria (i.e. calculations based on 100 per cent of buses operated by accredited operators within each of the low use, medium use, and high use categories). This provides an indication of the lowest feasible cost and highest feasible costs for accredited bus operators.
[bookmark: _Toc44600081][bookmark: _Toc44600536][bookmark: _Toc44600703][bookmark: _Toc44601200][bookmark: _Toc44601253][bookmark: _Toc44603401][bookmark: _Toc45704449]Table 7‑4: NPV and EAC for MMS pre-trip inspections
	Usage
	Inspections per year per bus
	NPV
	EAC

	Low use
	52 – 104 days
	$42.9m – $85.9m
	$5.29m – $10.6m

	Medium use
	104 –260 days
	$85.9m – $214.7m
	$10.6m – $26.4m

	High use
	260 – 360 days
	$214.7m – $297.3m
	$26.4m – $36.7m


Another component of the MMS is vehicle safety inspections. These are inspections by a mechanic engaged by the operator or outsourced to another mechanic. There are maximum recommended intervals for inspections specified by the vehicle manufacturer or any other relevant source (if the manufacturer does not specify inspection intervals or there is no other relevant source, the inspections interval is either three months, or 20,000km for a bus less than five years old, or 10,000km for a bus that is five years old or more or has travelled more than 500,000km, whichever occurs first). It is assumed that this inspection will take about 1 hour per bus. For the purposes of this RIS, in the absence of information on every bus’s specified manufacturer inspection interval or distance travelled by each bus, it is assumed that the inspection interval for buses operated by accredited bus operators is once in every three months or four inspections per bus per year. Note that the frequency of the vehicle safety inspections regime may be higher in cases where a bus has travelled either 20,000km or 10,000km earlier in the circumstances listed above. DoT is seeking feedback on whether the inspection interval of every 3 months is appropriate.
Table 7‑5 outlines the assumptions made relating to inspection costs related to vehicle safety inspections. 
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	Activity
	Number of buses as of 31 December 2019
	Annual growth rate of buses
	Inspections per year per bus
	Resource cost

	Vehicle safety inspections
	7,302
	1%
	4
	1 hour
($76.37)


Based on a real discount rate of 4 per cent, Table 7‑6 shows that the 10-year NPV and EAC for accredited operators to implement vehicle safety inspections is $19.8 million and $2.4 million, respectively. 
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	Activity
	NPV
	EAC

	Vehicle safety inspections
	$19.8m
	$2.4m


Maintenance
In relation to maintenance, an operator is required to perform maintenance activities specified by the manufacturer or other sources deemed appropriate by the operator. As discussed earlier in this section, activities related to this requirement can be considered a business as usual practice, as it is expected that operators would be undertaking maintenance as specified by the manufacturer as a matter of course (e.g. to avoid warranty issues etc.). For this reason, the costs of a vehicle maintenance regime will not be considered a burden imposed by the regulations. 
Defect reporting and clearance
The costs associated with the requirements relating to defect reporting and clearance of defects are already considered under sections of the RIS relating to records, incidents notification and vehicle standards. 
Summary
The vehicle is a critical input into the safety of the bus service. If left not adequately maintained, the vehicle may contribute to a greater number of incidents or may not be able to mitigate the consequences of an incident as effectively. This will lead to higher rates of fatalities and injuries (serious or otherwise) compared to a scenario where vehicles are regularly maintained. The costs associated with a regulatory requirement to develop and maintain safety systems for vehicle maintenance are $2.06 million and the costs to comply with those systems are $62.7 million to $317.1 million over the life of the regulations (i.e. a 10-year period). DoT notes that many operators would have incurred these costs regardless of the proposed regulation, as it is good practice to regularly maintain vehicles. Therefore, the costs estimated presented here reflect the upper bound of costs imposed on the industry.  
DoT does not have information of the possible level of benefits attributable to the proposed regulation. In part, this is due to the fact that the regulation is already in place. This proposed regulation will be further considered in Section 7.1.2.3 using break-even analysis methodology.
[bookmark: _Ref41819407][bookmark: _Ref41905869]Roadworthy inspections
This section considers the impacts of two options relating to the roadworthy inspection of each bus operated by an operator based on considerations described in Section 6.1.2.2. The options under consideration are: 
· Option 1 (status quo): All buses subject to annual roadworthy inspections (noting that annual inspections for buses operated by accredited operators is the base case).
· Option 2: All buses subject to annual roadworthy inspections and a power for the Safety Director to require any operator to conduct additional inspections if the Safety Director considers it appropriate to do so based on a risk assessment of that operator. 
Both options would require (status quo):
· buses to be inspected by a Licensed Bus Tester (LBT)
· buses to be inspected according to the vehicle standards for buses in the Road Safety (Vehicles) Regulations (i.e. equivalent to a roadworthy inspection) and any additional requirements under the Bus Safety Act.
Expected benefits
The mechanical condition of the bus fleet is a significant contributor to bus safety. Regular inspections by a qualified, independent party are widely seen as an important and effective means of identifying mechanical faults, defects and failures in a vehicle. Once identified and rectified, DoT expects there would be lower rates of fatalities and serious injuries with the proposed regulations.
From Table 3‑2 it can be seen incidents relating to the condition of a vehicle (i.e. mechanical failures and fires) make up only a small proportion of all bus safety incidents (just under seven per cent of total incidents), this may suggest that the current regime of inspections is somewhat effective in ensuring that high standards are achieved with regard to this particular aspect of bus safety.
The benefits of roadworthy vehicle inspections are the avoided costs of mechanical failures. It is important to note that the number of mechanical failure incidents currently observed still occurs even with the inspections (and MMS) regime in place. This means that without a roadworthy inspections regime the number of incidents may be higher. Given these considerations, DoT expects the impact of roadworthy inspections on reducing bus safety incidents relating to mechanical failures, as well as minimising the incidence of fatalities or serious injuries, is moderate to high. 
Expected costs
Option 1 (status quo)
Option 1 effectively imposes a requirement on registered operators to have their buses undergo a roadworthy inspection on an annual basis. The base case is no roadworthy inspection required to be undertaken for this cohort of bus operators. 
As of 31 December 2019, there are 6,058 active buses operated by registered operators. Under this option, these buses and any new buses introduced into a registered operator’s fleet of buses would need to undergo a roadworthy inspection by a licensed bus tester. Based on TSV data from 2016 to 2019, the average annual growth rate for new vehicles operated by registered operators is 6 per cent. 
DoT does not expect there to be significant opportunity cost of time for buses operated by registered operators when the vehicle is taken out of the fleet to undergo a roadworthy inspection by an LBT. While most operators aim to maximise vehicle utilisation, the level of utilisation is highly dependent on the demand for the bus service. Annual inspection requirements provide registered operators a two-week window around the anniversary date in which to take their bus to undergo a roadworthy inspection (i.e. a roadworthy inspection cannot occur earlier than 7 days or later than 7 days after the fixed internal inspection date). This affords the registered operator flexibility within this two-week time period to have their bus inspected. This reduces or minimises the impact of taking the vehicle out of operation to have the vehicle serviced, as there is an opportunity for the operator to time the roadworthy inspection to coincide with a time when the vehicle would not be utilised anyway. In addition, as registered operators include community transport operators and not-profit service providers, DoT does not expect there to be significant forgone revenue when a vehicle is taken out of the fleet to be inspected. Therefore, for the purposes of this RIS, the opportunity cost is not expected to be high. 
Based on an analysis of market rates, DoT estimates the inspection fee by a licensed bus tester is $300 per inspection. The assumptions used in the calculation of costs parameters are shown in Table 7‑7.
[bookmark: _Ref40089581][bookmark: _Toc44437379][bookmark: _Toc44597450][bookmark: _Toc44597514][bookmark: _Toc44600084][bookmark: _Toc44600539][bookmark: _Toc44600706][bookmark: _Toc44601203][bookmark: _Toc44601256][bookmark: _Toc44603404][bookmark: _Toc45704452]Table 7‑7: Inspection cost parameters for buses operated by registered operators
	Operator type
	Number of buses as at 31 December 2019 
	Annual growth rate of registered buses
	Other costs

	Registered
	6,058
	6%
	$300


Based on these assumptions, DoT estimates that that Option 1, which would require annual roadworthy inspections of buses operated by registered operators, would cost $21 million in NPV terms (over 10 years) and $2.6 million in EAC.
[bookmark: _Toc44437380][bookmark: _Toc44597451][bookmark: _Toc44597515][bookmark: _Toc44600085][bookmark: _Toc44600540][bookmark: _Toc44600707][bookmark: _Toc44601204][bookmark: _Toc44601257][bookmark: _Toc44603405][bookmark: _Toc45704453]Table 7‑8: NPV and EAC for annual inspections for buses operated by registered buses operators
	Inspection frequency
	NPV
	EAC

	Annual
	$21m
	$2.6m


Option 2
Under Option 2, TSV would have discretion to require more frequent roadworthy inspections if this is warranted based on an assessment of the risk profile of that operator. This would apply to both accredited bus operators and registered bus operators and would mean that an operator would be required to have a bus inspected at the frequency as directed. For example, this could mean biannually or quarterly. Since DoT has not conducted a full risk analysis of the bus operators and their fleet, the full impact of this option is unknown. The compliance costs attributable to this option, over and above that of Option 1, will depend on: 
· the number of operators required to have their vehicles inspected more frequently
· the frequency of inspections required, and
· the duration of the period whereby operators are subject to more frequent inspections.
DoT has estimated the compliance costs of an inspection as approximately $300 per bus. Therefore, the aggregated additional compliance costs will equal to the cost of inspected a bus multiplied by the number of buses required to undergo an additional roadworthy inspection. 
Summary
DoT has estimated that an annual roadworthy inspection regime would impose $21 million in compliance costs on registered operators over the life of the regulations. Approximately 6,000 buses would need to be inspected annually. DoT has also considered regulations which would permit the Safety Director to require additional roadworthy inspections of an operator if, based on an assessment of risk, such additional inspections are warranted. While DoT is unable to quantify the additional compliance costs of this option (i.e. Option 2), additional costs are only incurred if the operator is identified as operating unsafely. If an operator adequately maintains and repair their vehicles, then no additional costs will be incurred. 
DoT does not have good data to estimate the likely benefits associated with a roadworthy inspection regime for registered operators. For this reason, DoT further considers Option 1 using break-even analysis methodology in Section 7.1.2.3.
[bookmark: _Ref39916800]Break-even analysis
The previous sections identified the expected benefits and calculated the expected costs of interventions relating to vehicle inspections (both in terms of mandatory annual roadworthy inspections and implementing safety systems for vehicle maintenance). In order to assist in making recommendations on the proposed regulations, tools such as net present value or benefit-cost ratio can be used to determine whether an intervention should go ahead. A proposed intervention has merit if the intervention has a positive net present value (greater than zero), or if the benefit-cost ratio is greater than one. However, since the efficacy of the policy intervention is not known, it is not possible to derive these estimates without making several strong assumptions. 
In order to assist decision making about the merits of the proposed regulation, a break-even analysis methodology can be used to complement the analysis. A break-even analysis provides an indication of the level of benefits the community would need to observe for the proposed intervention to ‘break  even’ (i.e. the benefits of the intervention would be equal to the costs of the intervention). In the case of the options being considered, specifically, this involves a consideration of how many fatalities and serious injuries would need to be avoided for the intervention to be worthwhile.
DoT estimates that the costs of interventions relating to safety systems for vehicle maintenance for accredited bus operators and mandatory annual roadworthy inspections for buses of registered operators, are as follows:
· $0.25m per annum to develop and review an MMS and $7.69m to $39.1m per annum to comply with an MMS
· $2.6m per annum for mandatory annual roadworthy inspections for buses operated by registered operators.
Note that some of the costs estimated above may not be entirely attributable to the regulations. Some operators may implement safety systems irrespective of the regulations as part of good practice to regularly maintain vehicles. 
DoT expects that the interventions will reduce the number of mechanical failures in buses used to provide a bus services and contribute to reductions in fatalities and serious injuries. The values of avoiding deaths and serious injuries can be estimated in a number of ways. For the purposes of the analysis, DoT will use parameter values developed by the Australian Transport Assessment and Planning (ATAP) for fatalities and serious injuries estimated using a willingness to pay approach (outlined in Table 7‑9). For illustrative purposes, DoT will use the urban values.
[bookmark: _Ref39912382][bookmark: _Toc44603406][bookmark: _Toc44437381][bookmark: _Toc44597452][bookmark: _Toc44597516][bookmark: _Toc44600086][bookmark: _Toc44600541][bookmark: _Toc44600708][bookmark: _Toc44601205][bookmark: _Toc44601258][bookmark: _Toc45704454]Table 7‑9: Estimated costs by injury type using the willingness to pay approach, June 2013
	Injury severity 
	Urban
	Non-urban

	Value of statistical life (VSL) 
	$7,425,629 
	$7,342,167

	Value of serious injury (VSI) 
	$361,733
	$226,025


Source: Australian Transport Assessment and Planning Guidelines
These parameter values can be used to calculate the number of fatalities that need to be avoided or the number of serious injuries that need to be avoided in order for the two interventions under consideration to ‘break even’. That is, for the benefits of the intervention to equal the costs of the intervention. Table 7‑10 summarises these calculations. In the case of the proposal to require to an MMS, there must be a reduction of between 1 to 5 fatalities per year or 21 to 105 serious injuries per year for the intervention to ‘break even’. For the annual inspection regulations, there must be a reduction of up to 1 fatality per year or approximately 7 serious injuries per year for that intervention to ‘break even’. In calculating these estimates, DoT has assumed that under the upper bound of the estimates, there is a high utilisation rate of buses by accredited operators.
[bookmark: _Ref39913259][bookmark: _Toc44437382][bookmark: _Toc44597453][bookmark: _Toc44597517][bookmark: _Toc44600087][bookmark: _Toc44600542][bookmark: _Toc44600709][bookmark: _Toc44601206][bookmark: _Toc44601259][bookmark: _Toc44603407][bookmark: _Toc45704455]Table 7‑10: Summary of results of break-even analysis for MMS and annual inspections
	Intervention
	EAC
	Avoided Fatalities
	Avoided serious injuries

	MMS
	$7.94m – $39.35m
	1 to 5
	21 to 105

	Annual inspections
	$2.6m
	Up to 1
	≈7


It is necessary to consider whether this range of benefits is realistic and achievable. To provide context for the analysis, Table 7‑11 below shows the number of vehicle fault incidents and the corresponding fatalities or serious injuries from 2011 to 2019. This provides a picture of the ratio of fatalities to serious injuries that a mechanical failure or fire is likely to cause. Out of a total 252 incidents that were a result of a vehicle fault incident, zero resulted in a fatality, and three resulted in a serious injury. Based on this data, it is assumed that mechanical failures and fires primarily results in a serious injury and less likely to result in a fatality. 
[bookmark: _Ref39913712][bookmark: _Toc44603408][bookmark: _Toc44437383][bookmark: _Toc44597454][bookmark: _Toc44597518][bookmark: _Toc44600088][bookmark: _Toc44600543][bookmark: _Toc44600710][bookmark: _Toc44601207][bookmark: _Toc44601260][bookmark: _Toc45704456]Table 7‑11: Vehicle fault incidents resulting in a fatality or serious injury – 2011-2019
	Vehicle fault incident
	2011
	2012
	2013
	2014
	2015
	2016
	2017
	2018
	2019
	Total

	Mechanical Failure
	8
	12
	9
	6
	10
	17
	25
	27
	20
	134

	Fatality
	
	
	
	
	
	
	
	
	
	0

	Serious injury
	1
	1
	
	
	
	
	
	1
	
	3

	Fire
	11
	13
	12
	14
	15
	13
	18
	16
	6
	118

	Fatality
	
	
	
	
	
	
	
	
	
	0

	Serious injury
	
	
	
	
	
	
	
	
	
	0


Source: TSV
DoT also makes the following observations:
· In comparison to current serious injury rates caused by mechanical failures, the reduction in the number of serious injuries needed to break even for both options appear to be much higher than the current level of serious injuries. However, it is hard to determine what the true serious injury rate would be in the absence of regulations. 
· On a per accredited vehicle basis (noting the regulations would apply to 7,305 buses operated), an MMS would imply for every 1,000 buses operating, approximately three to fourteen serious injuries would need to be avoided per year. 
· On a per registered vehicle basis (noting the regulation would apply to 6,058 buses operated by registered operators), a yearly inspection for vehicles operated by registered operators would imply for every 1,000 buses operating, one to two serious injuries would need to be avoided each year. 
· For context, a statistical summary of road trauma in Australia published by BITRE showed that in 2016 there were 2.1 hospitalised injuries per 1,000 registered motor vehicles (includes car, trucks, light commercial vehicles and buses).[footnoteRef:19]  [19:  https://www.bitre.gov.au/sites/default/files/Road%20trauma%20Australia%202018%20statistical%20summary.pdf] 

An important indicator of the contribution of the interventions relating to vehicle inspections to the level of performance being achieved is the number of defects being detected by a licensed bus tester during the course of the inspection programme mandated by the regulations. Table 3‑11 shows that there is still a significant number of items failed when buses are presented for their annual roadworthy vehicle inspections. While these failures may not have resulted in incidents involving a fatality or serious injury, it suggests that more could be done to improve safety in bus services. In particular, DoT recommends that measures to ensure that mechanical failures and defects are minimised continue in the proposed regulations.
The purpose of requiring both roadworthy inspections and accredited operators to implement systems for maintaining vehicles is to identify and rectify mechanical failures and faults relating to the vehicle at the source. This will minimise the number of fatalities, serious injuries and other injuries and incidents that may occur from a vehicle fault. 
In relation to roadworthy inspections, given that Option 2 targets risks and does not apply generally, DoT recommends this option be adopted in the proposed regulations.  
[bookmark: _Toc45704373]Safety of bus operations
DoT has identified a range of options to address a variety of safety risks that relate to the safe operation of bus services, as described is Section 6.2. The merits of these options are considered further in this section.
[bookmark: _Ref41819519][bookmark: _Toc45704374]Safety systems for bus operations
This section considers the impacts of implementing a safety system in relation to the operation of bus services based on considerations discussed in Section 6.2.1. The assessed option would require (status quo):
· accredited bus operators to implement systems and processes to actively document and manage safety risks in relation to their bus operations. 
Note that the impacts associated with any records or documents produced as part of an MIS is considered under the impacts of records in Section 7.7.
Expected benefits
The regulations propose that accredited bus operators establish and maintain a management information system (MIS) in relation to their operations. Accredited bus operators will be required to actively document and manage safety risks associated with their bus operations. This should lead to an improved understanding and management of safety risks in the context of the bus services operated by the accredited operator. Ultimately, and in turn, this should lead to improvements in the safety of the bus services provided by the commercial bus service and local bus service sectors as risks and hazards are appropriately managed for this sector. 
Since accredited bus operators already have a duty to ensure safety, so far as is reasonably practicable, the expected benefits to this requirement are integrated with this general safety duty. Given the size and complexity of some of the bus services operated by accredited operators (commercial and local bus services), it may be the case that these operators would already develop systems and processes to manage safety. As such, DoT considers the proposed regulation is designed to be complementary to the safety duties scheme under the Bus Safety Act.
The development and maintenance of an MIS will also aid the Safety Director in compliance monitoring and enforcement. Documents as part of an MIS will provide a point of reference to transport safety officers undertaking audit of duty holders when investigating compliance with the safety duties. Transport safety officers will be able to assess how the duty holder proposes to manage certain safety risks and whether the duty holder has implemented the proposed mitigations and controls. This is also expected to lead to improved safety outcomes by ensuring the regulator has clarity on actions required by operators to improve the safety of their operations. 
The benefits to requiring a system be put in place to actively identify and document bus operational issues before they become an issue are difficult to quantify. To the extent that regulations improve compliance with the Bus Safety Act and allow for improvements in monitoring and enforcement of the safety duties under that Act, it is expected that an MIS will realise a moderate to high level of benefits in meeting the objectives of reducing bus safety incidents, fatalities and serious injuries.
Expected costs
There will be costs involved with establishing and maintaining an MIS. The main costs associated with this option is the administrative and substantive compliance costs associated with the management systems. 
Administrative costs
The proposed regulations require that an MIS contain the following matters:
· Safety policy 
· Governance and internal control arrangements 
· Accountabilities and authorities
· Information management
· Communication of safety information and issues  
· Hazard, risk and change management
· Emergency management plan
· Competence management
· Incident reporting and investigation 
· Management information system audit arrangement and processes.
There will be costs associated with both the development of an MIS and the periodic maintenance and review of the MIS.
MIS development
DoT assumes that the time taken to develop an MIS will take approximately 25 hours. Only new accredited operators will incur the costs associated with the development of an MIS. This includes time to consider all matters mentioned above relating to developing an MIS. 
As the proposed requirements relating to an MIS are similar to what is already required under the current regulations, existing accredited operators already have a developed MIS, so will not be required to develop a new MIS. 
MIS maintenance
The maintenance costs for an MIS would include an annual audit of the MIS to identify any deficiencies in the systems. This cost applies to all actively accredited operators. It is expected that maintaining an MIS is not expected to be as onerous on operators once the MIS is set up. This activity is assumed to take approximately 10 hours. 
Overall MIS administrative costs
Table 7‑12 outlines the assumptions used for calculating the costs of the MIS requirement.
[bookmark: _Ref35353772][bookmark: _Toc44437384][bookmark: _Toc44597455][bookmark: _Toc44597519][bookmark: _Toc44600089][bookmark: _Toc44600544][bookmark: _Toc44600711][bookmark: _Toc44601208][bookmark: _Toc44601261][bookmark: _Toc44603409][bookmark: _Toc45704457]Table 7‑12: MIS cost parameters for accredited operators
	Activity
	Number of operators
	Annual growth rate of operators
	Labour input cost

	Develop MIS
	Average of 40 average new applicants per year[footnoteRef:20] [20:  Average accreditations granted per year is taken as the average from 2016 to 2019. Data prior to 2016 is excluded due to the spike in accreditations granted in 2014 and 2015 as a result of deeming provisions from the old bus accreditation scheme expiring and operators applying for accreditation under the new scheme.] 

	N/A
	25 hours 
($1,909.25)

	Maintain MIS
	667 active operators
	1%
	10 hours 
($763.70)


Table 7‑13 shows that, based on a real discount rate of 4 per cent, the 10-year NPV for all accredited operators to develop an MIS is estimated to be approximately $0.64 million. The EAC for all newly accredited operators to develop an MIS is approximately $0.08 million. Assuming an annual growth rate of 1 per cent of active accredited operators, the 10-year NPV for all accredited operators to maintain an MIS is estimated to be approximately $4.5 million. The EAC for all accredited operators to maintain an MIS is approximately $0.55 million. 
[bookmark: _Ref35942436][bookmark: _Toc44437385][bookmark: _Toc44597456][bookmark: _Toc44597520][bookmark: _Toc44600090][bookmark: _Toc44600545][bookmark: _Toc44600712][bookmark: _Toc44601209][bookmark: _Toc44601262][bookmark: _Toc44603410][bookmark: _Toc45704458]Table 7‑13: NPV and EAC to develop and maintain MIS for accredited operators
	Activity
	NPV
	EAC

	Develop MIS
	$0.64m
	$0.08m

	Maintain MIS
	$4.5m
	$0.55m


Substantive compliance costs
Some of the matters covered under the requirement for an MIS are mostly administrative in nature and do not require ongoing substantive compliance costs, such as development of a safety policy, governance and internal control arrangement, accountability and authorities. While there may be some additional compliance costs beyond the purely administrative costs in establishing the process or documentation relating to the specific matter, these additional compliance costs may relate to what is already required more broadly under the Bus Safety Act. For this reason, DoT is not including these costs as attributable to the requirement to prepare a MIS. 
Other matters required to be complied with will be analysed and assessed in other sections of this RIS. Information management requirements relating to records and their compliance costs will be covered under the benefits and costs analysis under the Records section of this RIS. Additionally, the compliance costs relating to incident reporting and investigation is covered under the Incident Reporting section of this RIS.
Summary
Requirements to implement systems and processes are intended to complement the general safety duty obligations imposed on the industry. Documenting and following these systems is expected to lead to better risk management practices by bus operators. DoT estimates the compliance costs associated with the systems are approximately $5.14 million over the life of the regulations. DoT considers that these are reasonable costs in the context of improving bus safety and recommends that the regulations be made.
Note that some of the costs estimated to implement systems to ensure the safety of bus operations could be attributed to the obligations under the Bus Safety Act, rather than wholly attributable to the proposed regulations. As such, the estimated compliance costs attributed to the regulations may be lower than the estimated $5.14 million over the life of the regulations. The extent to which costs may be attributable to the Bus Safety Act (in the absence of supporting regulations) are not able to the quantified, although DoT expects it to be substantial.
[bookmark: _Ref41819548][bookmark: _Ref41982408][bookmark: _Toc45704375]Maximum number of passengers
This section considers the impacts of regulations relating to the maximum carrying capacity of a bus, as described in Section 6.2.2. The assessed option would require (status quo):
· the bus operator to determine the maximum carrying capacity of the vehicle based on an assessment made by the manufacturer of the vehicle or licensed bus tester
· the bus operator to display a sign advising what the maximum carrying capacity of the bus is
· the signs to be displayed on all buses with 13 or more seats.
Expected benefits
The purpose of imposing requirements on bus operators is to make clear the maximum safe loading of a bus. This is important as different makes and models of buses will likely have different safe carrying capacities. Additionally, if any modifications have been made to the bus, then the safety performance of the bus in relation to carrying capacity may be affected. Accordingly, any declaration made by the original manufacturer in respect of that capacity may be out of date. 
This measure informs the driver of the maximum carrying capacity of a bus and is intended to affect the behaviour of the driver during the operation of the bus. Drivers should not be accepting more passengers on a bus than the vehicle is able to carry safely. DoT notes that not all buses are the same and are likely to have different carrying capacities. The benefits of the proposed regulation are likely to be greater for operators that run different configurations of buses where information about the safe carrying capacity may not be readily available to the driver. It is intended that the proposed regulation will minimise the safety risks of a bus carrying in excess of its maximum carrying capacity. 
DoT expects that these measures will assist in reducing loss of life or serious injury arising from overloaded buses. For example, if a bus is not able to stop in time in hazardous traffic conditions, an overloaded bus is likely to create a higher incidence or severity of injury. Although the consequences of overloading are considered significant, DoT considers the likelihood of overloading to be relatively low (e.g. overloading may only occur peak period or on popular routes). Given these considerations, the overall benefits of imposing requirements relating to maximum capacity will be relatively low. 
Expected costs
The expected costs of the proposed regulation under consideration involves compliance costs to verify the maximum carrying capacity and to acquire and display the sign. 
DoT expects that the costs associated with determining or verifying the maximum carrying capacity are minimal as this value is, in the majority of cases, determined by the manufacturer as a matter of course during manufacture of the bus. The costs for the operator to verify and record (i.e. physically checking the bus for the compliance plate where the maximum carrying capacity is specified) are unlikely to be significant. 
The proposed regulations for displaying a notice of the maximum carrying capacity only applies to buses with seating positions for 13 or more adults, including the driver. A desktop analysis of quoted prices of vehicle signs advertised on private company websites indicates the cost of a sign ranges from $10 to $50 per vehicle. For the purposes of this RIS, the mid-point of this range, $30 per sign, will be taken as the average cost. DoT will also assume that the installation of the sign takes about 10 minutes.
Many, though not all[footnoteRef:21], buses with seating for 13 or more adults (including the driver) are operated by accredited bus operators. According to data provided by VicRoads’ Registration and Licensing, the proportion of buses with 13 or more seats is approximately 59 per cent. Using this proportion for the 13,360 buses operated by active accredited and registered bus operators (as at 31 December 2019), DoT estimates there are 7,882 buses that seat 13 or more adults as at 31 December 2019. [21:  Non-commercial bus services with vehicles that have 10 or more seats, including the driver, are not required to be accredited. These operators are registered. ] 

Table 7‑14 outlines the parameters for calculating the compliance costs of the maximum passenger sign requirements. New buses entering the industry will also need to install signs identifying the maximum number of passengers. Based on TSV data, the annual growth rate for all buses (accredited and registered) is estimated to be approximately 3.1 per cent. 
[bookmark: _Ref35862401][bookmark: _Toc44437386][bookmark: _Toc44597457][bookmark: _Toc44597521][bookmark: _Toc44600091][bookmark: _Toc44600546][bookmark: _Toc44600713][bookmark: _Toc44601210][bookmark: _Toc44601263][bookmark: _Toc44603411][bookmark: _Toc45704459]Table 7‑14: Maximum passenger sign cost parameters for buses with 13 or more seats
	Bus type
	Number of buses (as at 31 December 2019)
	Annual growth rate of buses
	Labour cost
	Cost of sign

	13 or more seat
	7,882
	3.1%
	10 minutes
($12.73)
	$30


Based on a real discount rate of 4 per cent, the 10-year NPV and EAC for all operators of all buses with 13 or more seats to comply with the proposed regulation relating to maximum passenger signs is $0.44 million and $0.054 million respectively, as outlined in Table 7‑15 below. 
However, noting that the proposed regulations relating to maximum passenger signs is a continuation of the current regulations, DoT also considers that operators of 13 or more seat buses already in their fleet will already have complying maximum passenger signs installed. As such, this RIS also considers the costs applicable to only new vehicles entering the industry, with the 10-year NPV and EAC for new buses the comply with the proposed regulation being $0.1 million and $0.012 million respectively, as outlined in Table 7‑15.  
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	Activity
	NPV
	EAC

	Maximum passenger signs (all buses)
	$0.44m
	$0.054m

	Maximum passenger signs (new buses only)
	$0.1m
	$0.012m


Summary
DoT recommends that the regulations continue to prescribe requirements for operators to determine the maximum carrying capacity of buses they operate and install signs advising what that capacity is. This will provide better information to drivers. DoT estimates that the compliance costs of this regulation for bus introduced into the fleet amount to $0.44 million over the life of the regulations.
[bookmark: _Ref41819584][bookmark: _Toc45704376]Alcohol and other drugs
This section examines the merits of continuing the status quo of requiring that bus drivers do not have alcohol or drugs present in their blood or breath immediately before, or while, driving a bus, based on considerations discussed in Section 6.2.3. As the additional impacts beyond the status quo (i.e. above what is already required in relation to alcohol and other drugs under the Road Safety Act and the Bus Safety Act) are expected to be minimal and these impacts are not considered as significant as other areas of the proposed regulations, the benefits and costs relating to the proposed regulations for alcohol and other drugs will only be assessment qualitatively in this section.  
The primary purpose of the proposed regulations is to enable the enforcement of those regulations by the regulator and Victoria Police. This is achieved by imposing a requirement on the driver before the driver has commenced driving the vehicle. By restricting the presence of alcohol and drugs immediately before operation of the bus, it enables the testing of drivers prior to the commencement of that driver’s shift. As the impairing effects of alcohol or drugs is well established, such restrictions will mitigate the number of incidents resulting from a driver driving under the influence of alcohol or drugs. The expected benefits would include the avoidance of potential loss of life or injury from driving while impaired. The proposed regulations would support the efforts by governments to improve road safety. DoT notes that given the existing requirements outlined in Section 3.4.2 relating to alcohol and other drugs in the Bus Safety Act, as well as the Road Safety Act, the incremental benefits that can be attributed to requirements under regulations is considered to be relatively low.
DoT does not expect there to be significant compliance costs associated with the proposed regulation. Bus operators under the Bus Safety Act have general safety duties, which imply that bus operators are required to put in place measures to reduce or mitigate the risks associated with driving under the influence of alcohol or drugs. Additionally, Part 5 of the Bus Safety Act also requires that all bus operators develop, maintain and implement an alcohol and drug management policy. This Part also requires that an operator’s alcohol and drug management policy specify that a driver must not have alcohol or drugs present immediately before, or while, driving a bus. 
DoT recommends that the proposed regulations regulate the use of alcohol and drugs of bus drivers as it will assist with compliance monitoring and enforcement by the regulator and Victoria Police.
[bookmark: _Ref41839882][bookmark: _Toc45704377]School buses
This section considers the impacts of requiring all school buses to be equipped with warning light and signs, consistent with the Vehicle Regulations based on considerations discussed in Section 6.2.4. 
DoT is considering the merits of two options:
· Option 1 (status quo): adopt warning lights and sign requirements equivalent to current Victorian requirements under the current Bus Safety Regulations 
· Option 2: adopt warning lights and sign requirements to align with NSW standards for school buses.
Expected benefits
The purpose of warning lights and sign equipment is to alert road users to the presence of children around a bus that has stopped to pick up or drop off children. The benefits of such equipment are to reduce the incidence of motorists colliding with children. Children may not take as much care and precautions around the road as adults. Warning lights and signs help to alert motorists to the possibility of children in and around a bus when the bus is either picking up or dropping off children. This will mitigate the risk of a collision between a child and a motor vehicle. Both options fulfil this function, so DoT expects there to be a reduction in fatalities and serious injuries to children compared to a scenario of no requirements to install and operate warning lights and signs. While DoT does not have data to estimate the likely rate of fatalities and serious injuries under a scenario of no regulations, DoT expects the benefits to be moderate, given these requirements would not apply to the whole fleet of buses in the industry.  
There may be some differences in the quantum of benefits attributable to the two options being considered. The first option requires school buses be fitted with complying warning lights and signs, consistent with the Vehicle Regulations for school buses. In comparison, the NSW standards also requires, in addition to the Vehicle Regulations, headlights to flash while warning lights and signs are in operation. NSW school buses are also required to display a speed limit sign of 40 km/h. Motorists slowing down to 40 km/h will reduce the likelihood of a collision involving a child. DoT notes that in school areas the speed limit is already 40 km/h at times when children are starting and finishing school. Therefore, the benefits of displaying a 40km/h sign on a school bus will be greater in pick-up and drop-off points outside of these 40km/h school areas and lesser in school areas.  
Expected costs
The primary compliance costs associated with this requirement is the cost of purchasing and installing the warning lights and signs. DoT, based on an analysis of market prices, estimates the costs of school bus warning lights and signs to be approximately $600 to $700 (this includes 2 signs at $50 each, 2 lights at $100 each, and devices and other fittings for flashing the warning lights at $300 to $400). DoT notes that all current buses used to provide a school bus service are fitted with the correct warning lights and signs, and therefore would comply with Option 1. Therefore, for the purposes of this analysis, DoT will assume that no new compliance costs will be incurred under this option. DoT also notes that Option 1 is consistent with the Road Safety (Vehicles) Regulations for complying lights to be fitted to school buses. There will be new buses that would need to have warning lights and signs installed in the vehicle. Based on the expected growth in the sector (approximately 1 per cent per annum), DoT estimates that 6 to 7 buses would incur such costs each year. Installation of the lights and signs is assumed to take up to 30 minutes (equivalent to $38.19 in labour costs). Therefore, operators would incur approximately $638.19 to $738.19 for each bus to comply with the requirement. 
In the case of Option 2, all bus operators who provide a school bus service would need to fit additional equipment to the bus. That is, a device to flash headlights while the other lights and signs are in operation and speed sign displaying a “40”. All buses used to provide a school bus service would need to be fitted with this equipment. Based on an analysis of market prices for equipment, the costs of purchasing an additional sign and a device to flash headlights (to ensure compliance with the NSW standards) is estimated to be $350 ($50 for the sign and $300 for the device to flash headlights). DoT estimates that the number of buses that would need to upgrade signs is in the order of 700 buses, with the growth rate of such buses at 1 per cent reflecting the demand for those services. The assumptions for Options 2, which represent costs additional to what is required under Option 1 (status quo), is outlined in Table 7‑18 below.
There may be some minor costs incurred in the operation of the lights under both options, although this is expected to be relatively negligible.
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	Bus type
	Number of buses (estimated as of 31 December 2019)
	Annual growth rate of buses
	Labour cost
	Cost of equipment

	Buses used to provide a school bus service
	700
	1%
	30 minutes
($38.19)
	$300 - $350


Based on a real discount rate of 4 per cent, the 10-year NPV and EAC for installing additional equipment to comply with the NSW standards for school bus lights and signs is between $0.26 million to $0.3 million and between $0.031 million to $0.036 million respectively, as outlined in Table 7‑17 below. 
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	Activity
	NPV
	EAC

	Compliance with NSW standards for school bus lights and signs
	$0.26m - $0.3m
	$0.031m - $0.036


The proposed regulations would require that the driver ensures the lights or hazard warning devices operate when the bus is stationary on a highway for the purposes of picking up and setting down school children. As the standards for the lights and signs under the Road Safety (Vehicles) Regulations require the warning lights and devices to operate automatically (unless switched off by the driver), there are no compliance costs imposed on drivers to ensure the warning lights and devices are operating.  
The driver must also cease to operate the vehicle if the warning lights or device fails, which may add costs to the industry, as there will be costs to the industry to seek a replacement bus for the bus to continue operating the bus service, as well as disruptions to passengers who must wait for a new bus with operational lights and devices to transport them. However, DoT notes that any costs associated with equipment failure can be mitigated by the bus operator by undertaking regular checks and maintenance of equipment installed in the bus. For this reason, it is not counted as a cost. 
Summary
DoT expects that requiring specific warning lights and signs to be displayed on a bus when transporting children will reduce the incidence of crashes involving children around buses. Both options under consideration achieve this aim. However, Option 2 involves adopting a new standard for warning lights and signs, which means that an additional burden would be placed on operators in installing new lights and signs in the order of $0.26 million to $0.3 million over the life of the regulations. DoT does not have data to establish whether the NSW standard for warning lights and signs will achieve further reductions in fatalities or serious injuries involving children around buses compared to Option 1. In comparison to Option 2, DoT notes that Option 1 imposes relatively less compliance burden on existing operators.
For these reasons, DoT recommends Option 1 which is to continue with the current standard for lights and signs for school buses.
[bookmark: _Ref41819690][bookmark: _Ref41985035][bookmark: _Toc45704378]Notifiable incidents
This section considers the impacts of prescribing certain incidents as a notifiable incident under the Bus Safety Act. As described in Section 6.3, a notifiable incident under this option is an incident which resulted, or had the potential to result, in:
· the death of, or serious injury to, any person
· damage to any property
· a loss of control of the bus
· a person requiring immediate treatment as an in-patient in a hospital
· attendance by a police officer or health professional
Under this option, a notifiable incident includes, but is not limited to:
· collision between the bus and any person, vehicle, infrastructure, or other property
· implosion, explosion or fire
· mechanical failure
· divergence from the highway
· uncontrolled movement of a bus
· an incident involving the threat of terrorism
· alleged assault
· suspected or attempted self-harm
· terrorist attack
· a circumstance where the driver of the bus is in contravention of the bus operators’ alcohol and drug management policy.
The types of incidents or situations in which a bus safety incident must be reported under this option is broadly equivalent to the status quo. As such, the expected impacts of the notifiable incidents are based on the assessment of the current benefits and costs of notifiable incidents.  
DoT will further consider the impacts of subcategorising when an incident needs to be notified to the Safety Director, based on the seriousness of the incidents, as follows:
· oral notification, as well as written notification within 72 hours (status quo, but for all incidents)
· written notification within 72 hours
· written notification on a monthly reporting basis.
Expected benefits
The expected benefits of the requirement to notify the Safety Director of an incident is that it:
· enables the Safety Director to respond to and investigate incidents involving bus services in a timely manner
· provides the Safety Director with data to implement a risk-based regulatory compliance monitoring and enforcement regime,
· helps inform future policy development, and
· acts as a disincentive for bus operators to operate unsafely. 
By receiving information about an incident in a timely manner, the Safety Director has the option of further investigating an incident. In addition, under the current regulations, the Safety Director may also require the operator to conduct their own investigation into the incident. 
In addition, the information collected on incidents will in aggregate provide the Safety Director with data to implement risk-based regulatory compliance monitoring and enforcement activities. For example, should the regulator observe that a number of safety incidents are occurring with a certain bus sector (e.g. tour and charter or community bus service) or associated with a certain bus operator, then the Safety Director can target its resources to address safety issues where they are needed most. The data may also reveal certain trends across the industry.
Reported incidents may also help inform future policy development, such as the development of codes of practice to target incidents perceived as higher risk or the development of regulations. 
Incident notification requirements may give rise to ancillary safety benefits. A requirement for bus operators to notify the Safety Director of bus incidents may also change the behaviour of a bus operator. For example, a bus operator may actively try to reduce the likelihood of a prescribed incident occurring more than other types of safety incidents not prescribed, in order to avoid having to report on the incident to the Safety Director. 
DoT notes that non-compliance with this requirement may affect the level of benefits achievable. It is possible that some bus operators may avoid reporting on an incident if, for example, the person has committed an offence. A consequence of not being notified promptly is that the Safety Director would not be able to undertake a timely investigation. This risk is mitigated, in part, by the Safety Director relying on alternative sources of information, such as reports and information through information sharing arrangements with Victoria Police. 
Based on the considerations outlined above, the greatest beneficial impacts on bus safety are largely indirect. The effects of notifiable incidents are largely derived from impacts relating to compliance monitoring and enforcement of safety, ensuring any breaches in bus safety are detected and compliance by operators with requirements that improve safety is increased. This, in turn, may improve safety outcomes overall for the bus industry. The direct benefits of improvements to safety through incentivising bus operators to operate safely so as to avoid the need to report on the incident to the Safety Director is likely to be relatively smaller. Overall, DoT expected that there will be a moderate impact on benefits in reducing bus safety incidents, fatalities and serious injuries. 
Expected costs
In general, there are costs associated with implementing the notification systems, and ongoing costs associated with notifying the regulator. 
DoT considers that the implementation costs incurred by TSV are expected to be minor. The reason for this assessment is that the main implementation costs have already been incurred as there is already a requirement to notify the regulator of certain incidents. However, there may be some adjustments to existing systems necessary to implement the proposed regulations. TSV may be required to implement changes to its current website. In addition, the regulator may also need to provide additional scripts to call-centre employees enabling the new information to be recorded. 
The main ongoing costs associated with this option are the costs of providing information to the regulator when a prescribed incident occurs. These costs are incurred by the industry when involved in a notifiable incident. The compliance costs depend on and are affected by the frequency of reporting and the ease of making a notification.
The costs of providing information is also influenced by the type and amount of information required to be provided to the regulator. At a minimum, the regulator will require sufficient information to be able to identify the parties involved in the incident and the circumstances of the incident, such as the information outlined earlier in this section.
Ongoing costs relating to the notification of incidents will depend on the time taken for each notification as well as the number of notifications made by the industry per year. Currently, TSV require the following information to be provided in a web-based notification form:
· Name of bus operator
· Accreditation/registration number
· Description of events leading up to the incident and the incident itself
· Vehicle registration number
· When the incident happened
Other information that may be provided include:
· Where the bus was travelling from
· Where the bus was travelling to
· What services attended (e.g. ambulance, police, fire brigade)
· Type of incident (e.g. collision, slip, trip or fall, mechanical failure etc.)
· Type of bus service (e.g. commercial, community, private, local, hire and driver courtesy etc.)
· Location of incident 
· Whether any persons were killed or seriously injured as a result of the incident
· Whether there was a loss of control of the bus or significant damage to property
· Whether an alcohol and/or drug test was conducted on the driver/employee
· Whether the bus operator has or will convene an investigation into the incident
Based on the information required on the online notification of bus incident form, DoT estimates that it would take between 15 minutes to 30 minutes per incident to notify the Safety Director. The time taken takes into account the fact that different incidents may require different levels of effort to report (e.g. an operator may find it easier to provide details to the Safety Director relating to a person tripping or falling inside a bus than providing details relating to a collision, which may involve multiple vehicles and/or multiple injuries).  
In order to estimate the number of notifications that will be made in future years, this RIS assesses the current level of incidents and notifications, as well as possible future trends in incidents. During the period from 2011 to 2019, an average of 406 incidents occurred per year (see Table 3‑2). All incidents recorded by TSV are made through notifications required under the current regulations. Based on Table 3‑2, there does not appear to be any clear long-term trend in terms of the total number of bus incidents over the last 10 years, although the number of incidents did appear to decrease over the last four years. Successful measures to improve safety, such as effective regulations that targets safety and improvement in an operator’s system for managing safety, may contribute to a decrease in the number of incidents in the future. On the other hand, a growth in the bus industry could result in more bus safety incidents, as more buses could result in more incidents reported. Given this uncertainty, for the purposes of this RIS, the number of notifications in future years will be based on the historical average of 406 notification per year. 
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	Activity
	Average number of notifications per year
	Labour cost

	Notifications
	406
	15 to 30 minutes
($19.09 to $38.19)


As shown in Table 7‑19 below, based on a real discount rate of 4 per cent, the 10-year NPV for all operators to comply with the proposed notifications requirement is estimated to be approximately $0.065 million to $0.13 million. The EAC is estimated to be approximately $0.008 million to $0.02 million. 
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	Activity
	NPV
	EAC

	Notifications
	$0.065m – $0.13m
	$0.008m – $0.02m


One of the changes proposed in the draft regulations and introduced in Section 6.3, is to permit operators to report certain incidents on a monthly basis. There may be some reductions in cost (compared to the status quo) associated with allowing bus operators to report on incidents on a monthly basis, as bulk reporting means that several incidents can be reported at once. DoT considers monthly reporting may reduce the compliance costs by allowing for economies of scale when writing notifications, however given that the general information required per incidents will be the same regardless of when the incident is reported, the size of the reduction in compliance costs will be low.
Summary
Incident notifications are intended to improve the level of information available to the regulator in order for it to undertake its functions. DoT estimates that the compliance costs associated with incident reporting is in the range of $0.065 million to $0.13 million over the life of the regulations. Since the compliance costs are relatively low, DoT is recommending that the proposed regulations be made.
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This section considers the impacts of the proposed powers to the Safety Director to direct bus operators to investigate a bus safety incident (status quo), based on considerations discussed in Section 6.4.
Expected benefits
Bus incident investigation powers may be exercised following an incident and the purpose of such investigations is to complement the Safety Director’s own investigative work. Investigations, effectively, support the operator’s compliance with their general safety duties under the Bus Safety Act. DoT expects that a bus operator’s investigation would determine the causes of an incident and reveal potential measures to mitigate or eliminate risks to safety in the bus operator’s operations. It enables operators to review their policies and procedures to minimise the occurrence of similar bus safety incidents in the future. 
Accordingly, DoT expects safety to be improved as threats to safety are mitigated or eliminated. It also assists with informing the Safety Director of safety matters to consider in future as a result of the investigation. This is expected to drive safety improvements in the industry and reduce regulator costs by directing regulator resources to safety matters considered higher risk.
However, since the specific requirements will be directed at a particular operator (at the direction of the Safety Director), the improvements to safety is expected to be relatively low overall. In addition, in the absence of the regulations, operators may already have an incentive to investigate bus safety incidents to ensure the safety, as required under the Bus Safety Act, so the benefits of investigations conducted by bus operators cannot be entirely attributed to the proposed Regulations. 
Expected costs
Bus incident investigations only occur when the Safety Director exercises the power to direct an operator to investigate an incident. Therefore, the costs associated with conducting bus incident investigations are only borne by those who have been directed. 
Currently, bus incident investigations are conducted by TSV officers (internal) or by the bus operator (external). Table 7‑20 shows the number of bus investigations conducted by operators per year during the period 2011 to 2019. The average number of investigations during this period is 27 investigations per year. 
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	Investigations
	2015
	2016
	2017
	2018
	2019
	Total
	Ave.

	Count
	23
	25
	30
	32
	28
	138
	27


Source: TSV
Table 3‑2 shows that incidents relating to vehicle safety (i.e. mechanical failures and fires) make up almost seven per cent of total incidents. Incidents relating to bus operational factors (i.e. incidents as a result of human factors), make up the remaining 93 per cent of incidents.  Based on an average of 27 operator-conducted investigations conducted per year, DoT assumes that an average of one to two investigations per year involve investigations of mechanical failures, and the remaining 25 to 26 investigations involve reviews of operational and safety policies. 
The costs of an investigation may vary depending on the type of investigation that is required. In the case of investigations of incidents as a result of mechanical failure (e.g. brake failures, fire etc.), the costs of the investigations may include the cost of hiring engineers and mechanics to investigate and rectify any defects or issues. 
Investigations of incidents that relate to the operational aspects of the bus service (e.g. collisions, bus rollaway, assaults, drug and alcohol etc.) may include costs associated with operators interviewing staff, examining records and reviewing safety policies and procedures in place to determine the cause of the incident and way to prevent similar incidents occurring in future. Larger operators usually have OH&S advisers to conduct investigations.
Summary
DoT notes that it is difficult to appropriately quantify the costs associated with this regulation, despite the availability of information relating to the number and type of investigations that may occur during any given year. TSV has advised that investigations are not overly onerous, particularly for registered operators. It should also be noted that a bus safety investigation acts as a means to address potential safety issues and minimise safety risks in the operations of bus services. Therefore, DoT considers the burden imposed cannot be absolutely attributed to the regulations alone – investigations inform a considerable part of the general bus safety duties under the Bus Safety Act in ensuring that bus services are safe.
Notwithstanding the uncertainty as to the compliance costs attributable to the regulations, DoT is recommending that the regulations be made.
[bookmark: _Ref42010080][bookmark: _Toc45704380]Requirements for accreditation and registration
This section considers the impacts of regulations to support the accreditation and registration scheme based on considerations discussed in Section 6.5. Specific requirements include powers for the Safety Director to collect information and documents relating to the application for bus operator accreditation and registration (status quo). 
Both accreditation and registration are requirements imposed under the Bus Safety Act and the matters that must be considered before granting either accreditation or registration are also specified in the Bus Safety Act. For this reason, DoT will assess the likely administrative burden imposed as a result of the proposed regulations.
Expected benefits
The benefits of regulations to support an accreditation and registration scheme for bus operators is to ensure that the information or procedural requirements relevant to the application is provided to the Safety Director. In the case of an application for accreditation, the Safety Director must consider whether the applicant has the competence and capacity to operate a bus service safely. For an application for registration, the Safety Director must grant the application unless the applicant is already accredited or should be accredited instead of registered. The benefits are therefore the improved effectiveness and efficiency of administering bus safety laws which may reduce the costs of regulatory activities by the regulator. While these benefits are unable to be reasonably quantified, the overall effects on safety is expected to be low relative to other measures relating to safety. 
Expected costs
All bus operators are required to be either accredited or registered. Since accreditation and registration is perpetual, once accredited or registered, there is no requirement for renewal of accreditation or registration.  
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	Operator type
	2011
	2012
	2013
	2014
	2015
	2016
	2017
	2018
	2019
	Total

	Accredited
	5
	28
	70
	160
	291
	42
	41
	43
	40
	720

	Registered
	829
	636
	126
	113
	160
	213
	183
	131
	157
	2,548

	Total
	834
	664
	196
	273
	451
	255
	224
	174
	197
	3,268


Source: TSV
The average number of applications for accreditations from 2016 to 2019 is 40 applications per year.[footnoteRef:22] The average number of applications for registration from 2016 to 2019 is 171 applications per year.[footnoteRef:23]  [22:  Note on data: Accredited operators under the old scheme were deemed to be accredited at the commencement of the new bus safety scheme, with deeming lasting for up to 5 years. During this transition period, those bus operators wishing to continue their operations were required to apply for full accreditation under the Bus Safety Act. The spike in accreditations granted in 2014 and 2015 are a result of the deeming provisions expiring and does not represent a long-term trend in applications granted for accreditation. ]  [23:  Note on data: The number of applications for registration in 2011 to 2015 are considered outliers and are not included in the average applications. This is because during these years there was a large influx of registrations due to the commencement of the new bus safety scheme 2010 which introduced a new registration scheme for the mini-bus sector of the industry.] 

Costs associated with making an application for bus operator accreditation
The application for accreditation is required to be accompanied by the following information (in the case of an application on behalf of a company):
· company incorporation details and names of directors
· copies of roadworthiness certificates for each bus to be operated
· dates of any previous licence, registrations or accreditations held in relation to the operation of a bus service
· copy of the applicant’s MIS
· copy of the applicant’s MMS
· documentary evidence of completion of approved training course, if applicable
· evidence as to whether applicant has been found guilty of a tier 1, tier 2 or tier 3 disqualifying offence
· evidence as to whether the application is subject to reporting obligations under the Working with Children Act 2005
· evidence relating to the applicant’s insolvency, and
· whether the applicant has been accredited to operate bus services in another State or territory. 
DoT estimates the time it takes to complete an application for accreditation is up to 8 hours. The amount of time required is likely to increase or decrease with the size of the operator (e.g. larger operators will be required to provide more information).
The administrative costs include the costs of obtaining and collating required documentation, completing and submitting forms, responding to any queries from a letter from the regulator etc. Most of the information required to be provided should be information already available to the applicant. The costs of making an application do not include the compliance costs associated with the legislative and regulatory requirements for accreditation. For example, the substantive requirements relating to complying with the MIS and MMS requirements are not counted under the accreditation and registration component of the proposed regulations – these are considered under the Vehicle Safety and Safety of Bus Operations sections of this RIS. 
In order to provide evidence of whether the applicant has been found guilty of a disqualifying offence, the applicant may need to be subjected to a background police check. The cost of a Police Records Check is $48.90[footnoteRef:24].  [24:  Based on 3.3 fee units from Schedule 3 of Victoria Police (Fees and Charges) Regulations 2014.] 

Costs associated with making an application for bus operator registration
In contrast, the process for application for registration is simpler than applications for accreditation. Since less information is required to be provided, the time for completing an application for registration is likely to be less onerous. The application for registration is required to be accompanied by the following information (in the case of an application on behalf of a company):
· company incorporation details and names of directors
· name of a contact person involved in the bus operations, with whom the Safety Director is entitled to communicate
· copies of roadworthiness certificates for each bus to be operated
· dates of any previous registrations or accreditations held.
Given the nature of the information that will be required to be included on an application for registration, DoT believes that gathering and submitting the above materials will take one hour to complete, on average. It should be noted, in this context, that the great majority of operators seeking registration are likely to be smaller operators of only one bus, while the remaining group will also operate only a small number of buses in most cases. 
The assumptions used to calculate costs of making an application are outlined in Table 7‑22 below. 
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	Activity
	Number of applications per year 
	Labour costs
	Other costs

	Application for accreditation
	40
	8 hours
($610.96)
	$48.90

	Application for registration 
	171
	1 hour
($76.37)
	$0


Based on a real discount rate of 4 per cent, the 10-year NPV and EAC for applications for accreditation and registrations are outlined in Table 7‑23 below. 
[bookmark: _Ref42008870][bookmark: _Toc44603420][bookmark: _Toc44437395][bookmark: _Toc44597466][bookmark: _Toc44597530][bookmark: _Toc44600100][bookmark: _Toc44600555][bookmark: _Toc44600722][bookmark: _Toc44601219][bookmark: _Toc44601272][bookmark: _Toc45704468]Table 7‑23: NPV and EAC for applications for accreditation and registration
	Activity
	NPV
	EAC

	Application for accreditation
	$0.2m
	$0.027m

	Application for registration 
	$0.1m
	$0.013m


Summary
Regulations are needed to prescribe what must be included in applications for both accreditation and registration. DoT estimates that the compliance costs of collecting this information totals $0.3 million over the life of the regulations. Since this information is need by the Safety Director in order to decide on applications, DoT is recommending these regulations.
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This section considers the impact of regulations requiring the operator to display information relating to the person responsible for the provision of a bus service, based on considerations discussed in Section 6.6. This section considers two options (note that these options are not mutually exclusive):
· All bus operators are required to display identification details using a sign, sticker or any other label on the bus (new requirement). 
· Accredited bus operators are required to have bus-specific number plates on buses operated by that operator (status quo). 
Expected benefits
The display of identifying information is intended to assist TSV in identifying buses being used to provide a bus service (i.e. those buses that are within the scope of the regulatory scheme). Accordingly, it is needed primarily for compliance monitoring and enforcement. It is expected that better identification would improve enforcement efficacy by enabling officers of the regulator to better identify services and who is responsible for those services. It would simplify any enforcement action (such as issuing infringement, improvement or prohibition notices) should any action need to be taken and will potentially lead to improved safety outcomes by incentivising operators to operate safely since the operator can more easily be identified. 
There may also be a benefit in the form of increased public confidence in the safety of bus services. The display of a number plate would signal to users of bus services that the bus service is regulated and, by implication, safe. There is some limited anecdotal evidence from the commercial passenger vehicle sector that number plates have a value other than for enforcement purposes. As part of the implementation of commercial passenger vehicle reforms in 2017 and 2018, hire car operators posited that the “VHA” number plates that hire cars were required to display has brand value.  The claim was that customers would seek out vehicles with such number plates for passenger transport services with an expectation of higher quality services. In response, the Government made “VH” plates available as an option for commercial passenger vehicle operators. 
Given these measures are largely to enable improvement in compliance monitoring and enforcement of the bus safety laws, the effects on safety is expected to be low relative to other measures relating to safety.
Expected costs
There are some compliance costs associated with installing a sign, sticker or label on the vehicle. The exact costs will depend on the method employed by the operator to comply with the requirement. A desktop analysis of quoted prices of vehicle signs advertised on private company websites shows the costs of acquiring a sign ranges from $10 to $50 per vehicle. For the purposes of this RIS, DoT will assess the compliance costs using the mid-point of this range (i.e. $30 per sign). There also may be costs associated with installing the sign, label or sticker on the vehicle. The labour costs may vary depending on the type of solution employed (e.g. whether temporary or permanent solutions are used). However, for the purposes of the analysis of the costs, DoT will assume that it takes approximately 10 minutes to install a sign. On the basis that each bus will require a sign, the estimated industry costs for this requirement is $0.57 million. DoT notes that there may already be some buses already compliant with the proposed requirement (as a legacy requirement under legislation prior to the Bus Safety Act 2010), however, the estimated costs are still likely to be the upper bound of compliance costs. 
New buses entering the industry will also need to comply with this requirement. Based on TSV data, the average annual growth rate for all buses (accredited and registered) is estimated to be approximately 3.1 per cent. Table 7‑24 outlines the assumptions for calculating the NPV of costs of the identifying sign requirements.
[bookmark: _Ref42008763][bookmark: _Toc44437396][bookmark: _Toc44597467][bookmark: _Toc44597531][bookmark: _Toc44600101][bookmark: _Toc44600556][bookmark: _Toc44600723][bookmark: _Toc44601220][bookmark: _Toc44601273][bookmark: _Toc44603421][bookmark: _Toc45704469]Table 7‑24: Identifying signs cost parameters for all buses
	Bus type
	Number of buses (as at 31 December 2019)
	Annual growth rate of buses
	Labour cost (installation)
	Cost of sign

	All buses
	13,360
	3.1%
	10 minutes 
($12.73)
	$30


[bookmark: _Hlk43375520]The 10-year NPV of the proposed regulations relating to identification is estimated to be approximately $0.74 million, with an EAC of $0.091 million. 
Fees for number plates are set under the Road Safety Act. The fee for a number plate for a bus is $38. Since this is the same fee for a standard issue number plate and all motor vehicles are required to display a number plate, DoT will assume that there are no additional compliance costs with displaying a different number plate. 
If there are vehicles that are displaying a standard issue number plate and would be required to swap number plates, then there may be some costs associated with removing the existing number plates and then installing the new number plates. 
Summary
DoT is recommending that all bus operators be required to display a sign identifying the operator of the bus while the bus is in service. DoT expects that the benefits, which will improve enforcement efficiency, outweighs the costs of implementing the regulatory requirement.
In the case of bus specific number plates, DoT notes that if there is identifying information displayed on the vehicle, then bus specific number plates are unlikely to further assist TSV officers in compliance monitoring and enforcement. DoT recognises that there may be some benefit to the community in the form of increased public confidence in the safety of bus services provided in Victoria. DoT has not included this requirement in the draft regulations for consultation. However, DoT seeks the community’s views on the merits of requiring number plates to be displayed. 
[bookmark: _Ref42010214][bookmark: _Toc45704382]Records
This section considers the impacts relating to requirements for bus operators to keep prescribed records, based on considerations discussed in Section 6.7. DoT will consider and assess the following options in relation to record keeping:
· Option 1 (status quo): Only accredited bus operators are required to keep a full set of records
· Option 2: Accredited bus operators required to keep full set of records and registered bus operators required to keep limited set of records (new requirement for registered operators to keep a limited set of records).
· Option 3: All bus operators are required to keep a full set of records (new requirement for registered operators to keep a full set of records).
All options being considered would require all accredited operators to keep a full set of records (status quo). A full set of records include the following: 
· Name, address, driver licence number and driver accreditation of each person who drives a bus operated by the operator
· record of the details of each bus, including vehicle registration number, vehicle identification number (VIN), and maximum carrying capacity of each bus
· record of total number of buses in the fleet
· any document required to demonstrate compliance with the conditions of accreditation or registration 
· any document produced as part of the MIS and MMS (or equivalent documentation relating to systems to ensure vehicle safety and safety of bus operations)
· any documents produced as part of an annual audit of bus service operations
· evidence of roadworthy inspections for each bus 
· evidence of any action to rectify bus defects identified during a roadworthy inspection
· any other records required as a condition of accreditation or registration. 
Option 2 considers whether registered operators should keep a limited set of records. The limited set of records would include records of the following:
· record of vehicle registration number, vehicle identification number, and maximum carrying capacity of each bus
· record of total number of buses in the fleet 
· evidence of roadworthy inspections for each bus
· evidence of any action to rectify bus defects identified during the roadworthy inspection.
Option 3 considers whether registered operators should keep the full set of records equivalent to the full set of records required to be kept by accredited operators outlined above. 
All options being considered require that records are to be kept in English and a for a minimum of 3 years (status quo).
Expected benefits
The primary benefit of the record-keeping requirement is to enable the regulator to access data and information for the purposes of compliance monitoring and enforcement. More effective compliance monitoring and enforcement is expected to improve compliance with regulatory requirements. The intent of the regulatory requirement is to improve safety outcomes for the bus industry.
Record keeping will also ensure that accredited bus operators are able to demonstrate compliance with conditions of accreditation as well as their systems for managing safety. The flow-on effect is that it will create an incentive for safety to be appropriately considered by accredited operators, which will improve safety outcomes for the bus industry, as measured by a reduction in the number of incidence of fatalities or injuries.
The level of benefits may differ across options being considered by DoT. The reason is that different types of records would be required to be kept by different operators under each option.
Option 1, which is equivalent to the current regulations, requires accredited operators to keep records that reflect the regulatory obligations imposed on that cohort of the bus industry. This includes records relating to safety systems implemented by that operator and maintenance, repair and inspection of the vehicle. 
Option 2 would require registered operators to keep some limited set of records, in addition to accredited operators keeping a full set of records. DoT expects that TSV’s compliance monitoring and enforcement effort would benefit from registered bus operators keeping at least records relating to the inspection and maintenance of buses under the control of the operator.
In contrast, Option 3 extends the full records currently required to be kept by accredited operators to registered bus operators (i.e. all bus operators to keep a full set of records). There is likely to be little merit in requiring these records to be kept either because the records would not exist (e.g. registered operators may not be required to implement the same systems and procedures as accredited operators) or the level of risk attributable to the registered operator would not be the same as for an accredited operator.  
While records improve compliance monitoring and safety by ensuring that the regulator has a means to check whether operators are complying with their obligations under the Bus Safety Act and the proposed regulations, the effects on improving safety is expected to be low relative to other measures relating to safety.
Expected costs
The primary costs associated with the record-keeping requirement are the compliance costs of keeping specified records. 
Having regard to the types of records described under the full set of records required to be kept by accredited operators, internal estimates conducted by DoT estimates that the record keeping provisions would impose an administrative cost of approximately 10 hours per accredited operator per year. Given that registered operators generally have a smaller fleet of buses (and likely engage less drivers who drive buses operated by registered operators), DoT estimates that the full record keeping provisions will impose an administrative cost of approximately 6 to 8 hours per registered operators per year. 
Having regard to the types of records described under the limited set of records required to be kept by registered operators, internal estimates conducted by DoT estimates that the record keeping provisions for registered operators would impose an administrative cost of approximately one to two hours per operator per year. This is having regard to the fewer number of records required to be kept for certain record types (e.g. less buses and drivers to keep records of), as well as fewer types of types of records required to be kept (e.g. not required to keep records of safety systems or demonstrating compliance with conditions).  
Table 7‑25 outlines the cost parameters for calculating costs of keeping records for accredited and registered operators. 
[bookmark: _Ref42008807][bookmark: _Toc44603422][bookmark: _Toc44437397][bookmark: _Toc44597468][bookmark: _Toc44597532][bookmark: _Toc44600102][bookmark: _Toc44600557][bookmark: _Toc44600724][bookmark: _Toc44601221][bookmark: _Toc44601274][bookmark: _Toc45704470]Table 7‑25: Record keeping cost parameters for accredited and registered operators
	Option
	Number of active operators as of 31 December 2019
	Annual growth rate of operators
	Labour cost

	Option 1 (status quo)
	667 accredited operators
	1%
	Full records: 10 hours ($763.70)

	
	2,501 registered operators
	4.7%
	No records

	Option 2
	667 accredited operators
	1%
	Full records: 10 hours ($763.70)

	
	2,501 registered operators
	4.7%
	Limited records: 1 to 2 hours
($76.37 to $152.74)

	Option 3
	667 accredited operators
	1%
	Full records: 10 hours ($763.70)

	
	2,501 registered operators
	4.7%
	Full records: 6 to 8 hours ($458.22 to $610.96)


Based on a real discount rate of 4 per cent, the 10-year NPV and EAC for the record keeping requirements for accredited and registered operators under the different options are outlined in Table 7‑26 below. 
[bookmark: _Ref39755396][bookmark: _Ref40090814][bookmark: _Ref35875096][bookmark: _Toc44437398][bookmark: _Toc44597469][bookmark: _Toc44597533][bookmark: _Toc44600103][bookmark: _Toc44600558][bookmark: _Toc44600725][bookmark: _Toc44601222][bookmark: _Toc44601275][bookmark: _Toc44603423][bookmark: _Toc45704471]Table 7‑26: NPV and EAC for record keeping requirements
	Option
	Operators
	NPV
	EAC

	Option 1 (status quo)
	Accredited operators
	$4.5m
	$0.56m

	
	Registered operators
	$0.0m
	$0.0m

	Option 2
	Accredited operators
	$4.5m
	$0.56m

	
	Registered operators
	$2.0 to $4.1m
	$0.25 to $0.5m

	Option 3
	Accredited operators
	$4.5m
	$0.56m

	
	Registered operators
	$12.4m to $16.5m 
	$1.5m to $2.0m


Table 7‑27 shows a comparison of the total 10-year NPV and EAC under each option. 
[bookmark: _Ref42008671][bookmark: _Toc44437399][bookmark: _Toc44597470][bookmark: _Toc44597534][bookmark: _Toc44600104][bookmark: _Toc44600559][bookmark: _Toc44600726][bookmark: _Toc44601223][bookmark: _Toc44601276][bookmark: _Toc44603424][bookmark: _Toc45704472]Table 7‑27: Comparison of estimated costs for record keeping options
	Option
	NPV
	EAC

	Option 1 (status quo)
	$4.5m
	$0.56m

	Option 2
	$6.5m to $8.6m
	$0.81m to $1.06m

	Option 3
	$16.9m to $21m 
	$2.06m to $2.56m


Notwithstanding the above costs, DoT considers that the compliance costs cannot be entirely attributable to the regulations. This largely reflects the fact that most of the records required to be kept would, in the absence of a regulatory requirement, already be kept as part of the management of any normally efficient bus service operation.
Summary
Based on the analysis, DoT considers that Option 2 is the preferred option. That is, it is recommended that accredited bus operators be required to keep the full set of records and the registered bus operators be required to keep a limited set of records. Option 2 achieves the objectives of improved compliance outcomes and minimises compliance costs on the industry.
[bookmark: _Ref42010189][bookmark: _Toc45704383]Exemptions
This section considers the impacts of regulations which give TSV power to exempt bus operators from certain regulatory requirements based on considerations discussed in Section 6.8. This is a continuation of the status quo.  
Expected benefits
The purpose of regulatory exemptions is to reduce regulatory burden on bus operators where the operator:
· has substantially complied with legislative or regulatory requirements, or
· compliance with regulatory requirements is unreasonable given the circumstances of the bus operator.
Therefore, the expected benefit of regulatory exemptions is the avoided compliance costs of the regulatory requirement being exempted. The regulatory requirements that are exempted will vary with each exemption granted and therefore the avoided compliance costs will also vary across bus operators. 
However, it should be noted that the proposed exemption powers do not grant the operator the right to reduce the safety of the bus service. Bus operators continue to have general safety duties under the Bus Safety Act and therefore will still need to make sure the service they are operating complies with other applicable regulatory requirements.
Given the above considerations, and the fact that exemptions will only apply to a low number of operators who apply for an exemption, providing for exemptions allows for a reduction in regulatory burden (a benefit to the operator) and will pose a negligible risk to the safety of bus services due to careful considerations of the general safety duties under the Bus Safety Act when granting exemptions.
Expected costs
There are some costs associated with obtaining a regulatory exemption. The primary cost of obtaining a regulatory exemption is the administrative cost of applying for that exemption. As part of the application process, the applicant will need to provide basic details such as identifying information relating to the operator and information about the regulatory exemption sought.
Based on information provided by TSV, there have only been two exemptions granted to operators between 2014 to 2019. TSV granted:
· An exemption to an operator to use a different maximum safe carrying capacity sign other than what is required under the Bus Safety Act and the regulations. In this case, the sign was still required to be displayed, and the exemption was granted on the size of characters used for the sign. 
· An exemption to an operator to conduct fewer vehicle safety inspections than required under the requirements of a maintenance management system. This exemption was granted to an operator of alpine buses, as the buses operated were only used for approximately 4 months in the year. 
Summary
Overall, operators will assess the merits of the exemption when considering applying for an exemption. In cases where the reduction in compliance costs outweighs the regulatory burden of making an application, a bus operator has an incentive to apply for an exemption. Otherwise, the operator will continue to be subject to the usual requirements under the Bus Safety Act and its regulations. Given this represents a reduction in regulatory burden and no decrease in safety, DoT considers there will be a net benefit to the industry associated with having exemption requirements in regulations.  
[bookmark: _Toc45704384]Fees
In the previous sections, DoT identified that the costs of bus safety regulation could be recovered through regulatory fees, including by imposing fees to accompany the submission of an application for accreditation and annual fee imposed on bus operators. In order to assess the various options to recover the costs of bus safety regulation, DoT will employ multi-criteria analysis. 
[bookmark: _Toc45704385]Methodology
Summary of approach for multi-criteria analysis
Under a multi-criteria analysis, the various options under consideration are assessed against the base case and scored against specific criteria. Each criterion is given a weighting, and each option’s score for that criterion is adjusted based on this weighting.  The sum of the weighted score represents the total score for that option. The option with the highest total score would represent the preferred option.
DoT will compare fee options and score those options by reference to the base case to assess whether the expected outcome resulting from each option represents a positive or negative change relative to the base case.
Criteria for assessment
DoT proposes to use the following criteria to assess the various fee options:
· Efficiency: The extent to which the option promotes or improves the way the resources are allocated within the economy. This is generally achieved when the prices charged reflect the actual costs of service provision.  In this case, regulatory fees need to reflect the cost of regulation to avoid the distortions associated with the recovery of costs from the general taxpayer.
· Equity: There are two types of equity.  Vertical equity is the notion that those who are more able to pay fees or charges should contribute more than those who are not.  Horizontal equity is achieved when individuals from the same group pay the same amount in taxes.
· Compliance: Safety is the primary objective of the regulations.  If cost recovery and fee setting choices have negative impacts on compliance or reduce regulatory effectiveness, then it is reasonable to expect there may be negative impacts on safety outcomes.
Each criterion must be weighted Table 7‑28 summarises the proposed weights to be used for the fee analysis. The criteria of efficiency and equity have been given greater weight as these criteria are the primary considerations for designing and setting fees. This also means that a lesser weight will be attached to the compliance criterion. Regulatory fees are not directly intended to improve safety outcomes (that is the role of the underlying regulations) but rather as a measure to recover the costs of regulations. DoT notes that there may be an indirect effect on safety if, for example, fees are set too high and there are unintended consequences where operators avoid regulatory obligations. Accordingly, the effect of fees on compliance and safety will also be considered albeit at a lower weighting.
[bookmark: _Ref43396461][bookmark: _Toc44437400][bookmark: _Toc44597471][bookmark: _Toc44597535][bookmark: _Toc44600105][bookmark: _Toc44600560][bookmark: _Toc44600727][bookmark: _Toc44601224][bookmark: _Toc44601277][bookmark: _Toc44603425][bookmark: _Toc45704473]Table 7‑28: Proposed criterion weights for multi-criteria analysis of fee options
	Criterion
	Proposed weights

	Efficiency
	40%

	Equity
	40%

	Compliance
	20%


Criteria scoring
For each fee option under consideration, a score will be assigned depending on the expected impact of the option on each of the criteria measured relative to the base case. A rating scale from -10 to +10 (as shown in Table 7‑29 below) will be applied against each criterion. The base case has a zero score on all criteria.
[bookmark: _Ref501378090][bookmark: _Toc506824680][bookmark: _Ref506904690]The fee options will be compared and rated by reference to whether the expected outcome resulting from the option represented a positive or negative change relative to the base case. To arrive at the weighted scores for each option, the raw scores will be multiplied by their allocated weighting to give a weighted score.
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	Type of change
	Range of possible scores

	Negative change 
	-10 to -1

	Significantly worse than the base case
	-10

	Moderately worse than the base case
	-5

	No change 
	0 

	Positive change 
	+1 to +10 

	Moderately better than the base case
	+5

	Significantly better than the base case
	+10


[bookmark: _Toc45704386]Assessment of options 
In this section, the three options for recovering the costs of assessing applications for accreditation and other general costs incurred as part of administering the Bus Safety Act. DoT has estimated these costs at $4.4 million.
The three options are summarised in Table 7‑30. This table also outlines the fee amounts for each fee under each option in fee units and 2019-20 dollar values. An estimate of the revenue expected to be collected and the cost recovery level is also provided.
[bookmark: _Ref41386425][bookmark: _Toc44437402][bookmark: _Toc44597473][bookmark: _Toc44597537][bookmark: _Toc44600107][bookmark: _Toc44600562][bookmark: _Toc44600729][bookmark: _Toc44601226][bookmark: _Toc44601279][bookmark: _Toc44603427][bookmark: _Toc45704475]Table 7‑30: Summary of fees and estimated revenue under each fee option 
	
	Fee type
	Proposed fee in fee units
	Proposed fee in 2019-20 values
	Estimated Revenue
	Cost Recovery level (%)

	Option 1
	Application fee for accreditation applications
	40
	$592.40
	$0.023m
	

	
	Annual fee for accredited operators
	20 fee units plus 5.5 for each bus operated
	$1,106.48*
	$0.74m
	

	
	
	
	Total
	$0.761m
	17%

	Option 2
	Application fee
	40
	$592.40
	$0.023m
	

	
	Annual fee for accredited operators
	20 fee units plus 5.5 fee units for each bus operated
	$1,106.48*
	$0.74m
	

	
	Annual fee for registered operators
	20 fee units
	$296.2
	$0.74m
	

	
	
	
	Total
	$1.5m
	34%

	Option 3
	Application fee
	200 fee units
	$2,962
	$0.12m
	

	
	Annual fee for accredited operators
	59.2 fee units plus 16.3 fee units for each bus operated
	$3,278.11*
	$2.19m
	

	
	Annual fee for registered operators
	59.2 fee units
	$740.50
	$2.19m
	

	
	
	
	Total
	$4.48m
	100%


* Calculated based on the average number of buses operated per accredited operator across the industry (i.e. approximately 10.95 buses per accredited operator).
For the purpose of the multi-criteria analysis, an assessment of options against each criterion is undertaken in the following sections.
Efficiency criterion
All three options recover some or all costs of regulating for bus safety, so all options would score positively on the efficiency criterion. That is, these options will score higher than the base case. However, there are some differences between the options in the extent to which the efficiency objective is achieved.
Option 1 seeks to recover costs partially and costs are only levied on accredited operators and applicants for accreditation. DoT notes that the costs that are recovered are paid by the persons who give rise to the costs, namely the applicants for accreditation and accredited operators. However, the costs of regulation that is attributable to registered operators are not recovered under this option. These costs would need to be recovered through general taxation and there may be a misallocation of resources if operators chose to seek registration instead of accreditation to avoid paying the regulatory fees. These factors suggest that Option 1 only partially achieves the efficiency criterion, as while it recovers 17 percent of overall costs, it recovers 19 per cent of costs that are attributable to the administration of the accreditation applications. Therefore, Option 1 is assigned a score of +3. 
On the other hand, Option 2 seeks to recover approximately 34 per cent of the costs attributable to bus safety regulation. Accordingly, under Option 2, the contribution made by the general public through general taxation is less and therefore Option 2 would be more efficient than Option 1.  In addition to the fees that would be levied under Option 1 (that is, fees for accreditation applications and an annual accreditation fee), an annual fee would be levied on registered operators. This fee would seek to recover a portion of the costs that are attributable to the regulation of registered operators. Therefore, DoT scores this option a score of +5, reflecting the percentage of cost recovery and that registered operators make some contribution to costs of regulation.
Option 3 seeks to recover costs fully through three different regulatory fees (an application fee and annual fees for accredited operators and registered operators). The fees under Option 3 are set such that each fee imposed reflects the costs incurred to the extent possible. However, DoT notes that the majority of revenue that is estimated to be recovered is proposed to be levied through the imposition of an annual fee. Since specific fees are not proposed to be levied for different regulatory activities, Option 3 may not achieve the efficiency objective compared to a fee structure where fees are levied on more granular transactions. Therefore, Option 3 is assigned a score of +8, as it promotes efficiency as far as possible through a general annual fee and application fee. 
Equity criterion
Under all options, the application fee for submitting an accreditation application is fixed. From a vertical equity perspective, a fixed application fee may be less equitable if there are operators who have the ability to pay a higher fee. Equally, there may be some operators such as those in the non-for-profit sector, where is it appropriate to set a lower fee to promote the provision of those services to the community.  However, from a horizontal equity perspective, a fixed application fee treats applicants equally. DoT notes that all applicants for accreditation are not yet operating bus services (since they do not have regulatory permission to do so), and from this perspective, applicants should all be treated similarly. However, there may be some variation in how much time is spent by TSV in assessing applications for accreditation, therefore, it may be more equitable if applicants who required more consideration and assessment by TSV pay a higher fee. However, when the application is submitted TSV cannot observe how much input it will require to assess an application, so for this reason DoT considers that a fixed application fee is an appropriate structure of fees.
In the case of annual fees, one difference between the three options is that Options 2 and 3 levy an annual fee on registered operators whereas Option 1 does not. Therefore, there is some inequity between accredited and registered operators in how costs are recovered under Option 1 since registered operators do not contribute towards the recovery of costs. In comparison, Options 2 and 3 seek to recover costs from both accredited and registered operators. As a result, DoT considers that Options 2 and 3 better achieve the efficient criterion.
The other difference is that the structure of annual fees is such that accredited operators pay a scaling fee based on the number of buses operated and registered operators pay a fixed annual fee. This means that, on average, accredited operators would pay a higher fee compared to registered operators. This is appropriate in the context of equity because:
· Registered operators generally have smaller operations compared to accredited operators.
· To the extent that operating a smaller number of buses correlates with having less complex operations, within the cohort of accredited operators, the operators who operate more buses will pay a higher fee.
· Operators with larger fleets may have a higher capacity to pay regulatory fees.
In summary, in the context of the equity criterion:
· Option 1 does not impose an annual fee on registered operators.
· Options 2 and 3 differentiates annual fees between accredited operators and registered operators.
· All options impose a variable fee to differentiate between accredited operators.
· All options impose a fixed application fee for accreditation applications.
Based on these factors, DoT assigns Option 1 a score of +5, and Options 2 and 3 a score of +7 for the equity criterion. 
Compliance criterion
The imposition of fees for regulatory services in and of itself is not expected to improve safety outcomes. However, DoT will consider the effect of the imposition of fees may have on compliance outcomes. An excessive fee may deter bus operators from obtaining accreditation or registration and incentivise operating outside of the law. Any non-compliance with the accreditation or registration requirement would make it difficult for the regulator to conduct compliance monitoring and enforcement. Since one of the purposes of accreditation and registration is to identify operators of bus services, any disincentives to being an accredited or registered operator would indirectly impede the safety objective.
Comparing the three options, Option 3 would see accredited bus operators pay higher fees for applying for accreditation and higher annual fees. DoT considers that there is a possibility that the scale of this fee may deter some bus operators from gaining an accreditation or registration. Similarly, under Options 2 and 3, there would be a new annual fee for registered operators. To the extent that a new fee will act as a deterrent to compliance, there may be a small negative impact of Options 2 and 3 on compliance.
While the imposition of fees may create some disincentive to comply with the law, DoT notes that there are other factors that incentivise compliance. This includes the penalties for being found guilty and being convicted of an offence related to being unaccredited and unregistered, and the level of compliance monitoring and enforcement that TSV undertakes to ensure overall compliance with the law. For this reason, DoT does not expect that the imposition of new fees will have a significant effect on compliance and therefore score Option 1, 2 and 3: 0, -1 and -2 respectively. 
[bookmark: _Ref41404417][bookmark: _Toc44437403][bookmark: _Toc44597474][bookmark: _Toc44597538][bookmark: _Toc44600108][bookmark: _Toc44600563][bookmark: _Toc44600730][bookmark: _Toc44601227][bookmark: _Toc44601280][bookmark: _Toc44603428][bookmark: _Toc45704476]Table 7‑31: Summary of multi-criteria analysis for fee options
	
	Efficiency
(weighting: 40%)
	Equity
(weighting: 40%)
	Compliance
(weighting: 20%)
	Total

	
	Raw score
	Weighted score
	Raw score
	Weighted score
	Raw score
	Weighted score
	

	Option 1
	+3
	+1.2
	+5
	+1.6
	0
	0
	3.2

	Option 2
	+5
	+2
	+7
	+2.8
	-1
	-0.2
	4.6

	Option 3
	+8
	+3.2
	+7
	+2.8
	-2
	-0.4
	5.6


[bookmark: _Toc45704387]Summary
Table 7‑31 summarises the results of the multi-criteria analysis. Based on the analysis, the option which bests promotes efficiency, equity and compliance is Option 3. Option 3, in comparison to the status quo, would seek to recover costs fully from the bus industry and impose a new fee on registered operators. 
[bookmark: _Hlk43546472]However, earlier in this document DoT has noted that there are some factors which would suggest that the implementation of this option should be delayed. Specifically, DoT has observed that TSV’s regulatory functions have changed (i.e. responsibility for rail safety regulation and domestic commercial vessel regulations have been fully transferred to national regulators). The transfer of responsibilities is likely to affect the cost base for TSV generally, as resources may be redirected to other uses. This will likely affect the indirect costs attributable to bus safety regulation. DoT has also noted that possible future legislative reforms, based on proposals arising from the industry, DoT and other public service agencies, would affect the bus industry and the regulator. This would affect the cost base for bus safety regulation. While the Government has not yet made a decision in respect of any such proposals, DoT would expect that regulatory fees would need to be reconsidered following the implementation of any reforms. 
DoT has undertaken an analysis of the costs of bus safety regulation based on costs incurred during the 2018-19 financial year, and also considered different fee structure and levels and the relative merits of those structures and levels. DoT welcomes any feedback on the interim analysis undertaken.
For these reasons, DoT is recommending that fees do not change at this time and is committing to undertaking a full review of regulatory fees within three to five years. DoT considers that this timeframe is appropriate having regard to the time that may be needed to undertake any organisational restructure, and the implementation of any reforms. Additionally, in the current environment of the COVID-19 pandemic, there is considerable uncertainty in relation to planning and priorities, but DoT considers a timeframe of three to five years sufficient to undertake a review of regulatory fees. 


[bookmark: _Toc32909860][bookmark: _Toc45704388]Preferred option
This section of the RIS provides a summary of the proposed regulations.
[bookmark: _Toc509312016][bookmark: _Toc32909861][bookmark: _Toc45704389]Summary of the proposed regulations
[bookmark: _Hlk508102697]The analysis conducted indicates that there is merit in regulating certain aspects of bus services in relation to safety. The requirements would form part of the proposed Bus Safety Regulations 2020. The draft regulations are available for comment. 
The structure of the proposed regulations is as follows:
[bookmark: _Toc32909862][bookmark: _Toc45704390]Preliminary matters 
This section of the proposed regulations outlines the objectives, authorising provisions, commencement, revocations and definitions applicable to the proposed regulations. 
[bookmark: _Toc32909863][bookmark: _Toc45704391]Bus safety duties 
The following regulations are proposed:
· A regulation which requires the operator of a bus service to determine, in accordance with the carrying capacity determined by the manufacturer or licensed bus tester, the maximum number of passengers that may be safely carried on the bus and to display a notice of that number. 
· A regulation which requires the operator of a bus service to ensure that each bus complies with each bus standard applicable (unless exclusions applies).
· A regulation which prescribes the fitting of warning lights and signs on school buses.
· A regulation which prescribes the fitting of fire extinguishers in accordance with the regulations or ADRs and maintenance of fire extinguishers on a bus. 
· A regulation which requires accredited bus operators and registered bus operators to display their accreditation or registration number in a position, colour and size that is clearly visible.
· A regulation which requires drivers to operate lights, signs or other device fitted to a school bus. 
· A regulation which requires that bus drivers must not have alcohol or drugs present immediately before or while driving a bus.
[bookmark: _Toc32909864][bookmark: _Toc45704392]Registration
The following regulations are proposed:
· A regulation which requires the applicant to nominate a contact person if the applicant for registration is not a natural person. 
· A regulation which prescribes information that must be contained in an application for registration.
· A regulation which specifies the form and content of a certificate of registration.
[bookmark: _Toc45704393]Accreditation
The following regulations are proposed:
· A regulation which specifies the application fee and annual accreditation fee.
· A regulation which specifies documents and other matters that must accompany an application for accreditation.
· A regulation which prescribes conditions of accreditation. Conditions include that the operator:
· complies with bus safety duties set out in the regulations
· establishes, maintains and complies with MIS and MMS
· conducts an annual audit of their MIS and MMS
· not deface or alter the certificate of accreditation
· pay the annual accreditation fee. 
[bookmark: _Toc32909866][bookmark: _Toc45704394]Exemptions
The following regulations are proposed:
· A regulation which prescribes information that must be contained in an application for exemption. 
· A regulation which specifies requirements for exemptions. Information required must include evidence that:
· the provision from which the exemption is sought imposes a regulatory burden that is excessively onerous or unreasonable
· the granting of the exemption will not reduce the safe operation of the bus service
· the applicant has sufficient competence and capacity to manage risks to bus safety
· the applicant has sufficient financial capacity or public risk insurance to meet potential accident liabilities.
· A regulation relating to conditions of exemptions. Conditions include that the operator:
· keep a copy of the notification of exemption and produce the notification to the Safety Director on request
· must notify the Safety Director if there are any changes with respect to the exemption or the bus service
· ensure the bus driver holds an appropriate driver licence and is a holder of a driver accreditation under the Transport (Compliance and Miscellaneous) Act
· ensure that bus safety inspections are still carried out
· use buses that comply with applicable vehicle standards under the Road Safety Act
· comply with alcohol and drug management policy under the Bus Safety Act
· comply with notification and bus incident investigation requirements under the regulations. 
· A regulation which prescribes information that must be contained in an application for variation of an exemption.
[bookmark: _Toc45704395]Record keeping for bus operators
The following regulations are proposed:
· A regulation which requires an accredited operator to retain certain records, in English and for at least 3 years, unless otherwise specified by the Safety Director. Records include:
· name, address driver licence number and driver accreditation of each person who drives the bus operated by the accredited operator
· record of vehicle registration number, vehicle identification number, and maximum carrying capacity of each bus
· record of the total number of buses in the fleet of the accredited operator
· any document required to demonstrate compliance with conditions of accreditation
· any document produced as part of the MIS or MMS
· any document produced as part of the annual audit of bus service operations under the regulations
· evidence of inspections for each bus
· evidence of any action to rectify a bus defect or issues identified by a licensed bus tester during the inspection
· any other records that the accredited bus operator is required to keep as a condition of accreditation.
· A regulation which requires a registered operator to retain certain records, in English and for at least 3 years, unless other specified by the Safety Director. Records include:
· record of vehicle registration number, vehicle identification number, and maximum carrying capacity of each bus
· record of the total number of buses in the fleet of the registered operator
· evidence of inspections for each bus
· evidence of any action to rectify a bus defects or issue identified by a licensed bus tester during the inspection.
· A regulation relating to the disclosure of records by accredited bus operators.
[bookmark: _Toc32909867][bookmark: _Toc45704396]Bus inspections
The following regulations are proposed:
· A regulation which specifies the manner in which bus inspections must be carried out for accredited operators, including that:
· the inspection must be carried out by a licensed bus tester
· the Safety Director may fix intervals at which the bus operator must ensure a licensed bus tester conducts bus safety inspections
· A regulation which specifies the manner in which bus inspections must be carried out for registered operators, including that:
· the inspection must be carried out by a licensed bus tester
· the inspection may be carried out annual or the Safety Director may fix intervals at which the bus operator must ensure a licensed bus tester conducts bus safety inspections
· A regulation which enables the Safety Director to exempt a bus operator from a bus safety inspection if that bus has undergone a satisfactory safety inspection outside Victoria.
· A regulation which specifies requirements of licensed bus testers when carrying out safety inspections. 
· A regulation which requires a licensed bus tester to provide an inspection report to the Safety Director, if requested by the Safety Director. 
[bookmark: _Toc32909868][bookmark: _Toc45704397]Reporting and investigation of bus incidents
The following regulations are proposed:
· A regulation which specifies prescribed incidents for the purposes of section 65 of the Bus Safety Act.
· A regulation which prescribes the manner and timeframe in which categories of incidents must be notified to the Safety Director:
· category 1 incident – orally as soon as possible after the operator becomes aware that an incident has occurred, followed by in writing within 72 hours after the occurrence of the incident
· category 2 incident – in writing within 72 hours after the occurrence of the incident 
· category 3 incident – in a written report provided monthly within 5 days of the last day of each calendar month. 
· A regulation which prescribes the manner and form in which bus operators must undertake a bus incident investigation if directed by the Safety Director.
[bookmark: _Toc45704398]Penalty units
Table 8‑1 outlines the penalties associated with breaches in the proposed regulations. 
[bookmark: _Ref43994538][bookmark: _Toc44437404][bookmark: _Toc44597475][bookmark: _Toc44597539][bookmark: _Toc44600109][bookmark: _Toc44600564][bookmark: _Toc44600731][bookmark: _Toc44601228][bookmark: _Toc44601281][bookmark: _Toc44603429][bookmark: _Toc45704477]Table 8‑1: Penalty units associated with breaches in the proposed regulations 
	Regulation
	Description
	Penalty Units
	Dollar Value (2020-21)

	Reg. 6(2) – Maximum number of passengers
	Operator must display notice of the maximum number of passengers
	5 penalty units
	$826.10

	Reg. 7(1) - Bus standards
	Operator must ensure that each bus used to provide the bus service complies with each applicable bus standards
	20 penalty units
	$3,304.40

	Reg. 8(1) – Devices for school buses
	Operator of school bus must ensure complying lights and signs fitted to bus
	20 penalty units 
	$3,304.40

	Reg. 9(1) – Fire extinguishers
	Operator must ensure fire extinguishers are provided on bus in accordance with requirements for that bus
	10 penalty units 
	$1,652.20

	Reg. 9(2) – Fire extinguishers
	Operator must ensure fire extinguishers fitted on bus are operational 
	10 penalty units 
	$1,652.20

	Reg. 10(1) – Signage – accreditation number 
	Accredited bus operator must display accreditation number on bus
	10 penalty units  
	$1,652.20

	Reg. 10(3) – Signage – accreditation number
	Person must not display accreditation number unless bus is used by accredited bus operator with that accreditation number
	10 penalty units 
	$1,652.20

	Reg. 11(1) – Signage – registration number
	Registered bus operator must display registration number on bus 
	10 penalty units 
	$1,652.20

	Reg. 11(3) – Signage – registration number
	Person must not display registration number unless bus is used by registered bus operator with that registration number
	10 penalty units 
	$1,652.20

	Reg. 12(2) – Device must operate
	Driver of school bus must ensure each light, sign or other device operates when bus is stationary
	10 penalty units
	$1,652.20

	Reg. 12(5) – Device must operate
	Operator must not allow bus to be used for school bus service before light, sign or other device is operational 
	20 penalty units 
	$3,304.4

	Reg. 13 – Driver must not have alcohol or drugs present
	Driver must not have alcohol or drugs present in the driver’s blood or breath immediately before or while driving a bus
	10 penalty units
	$1,652.20

	Reg. 31(1) – Retention of records
	Accredited bus operator must keep records in a safe and secure location for specified period 
	10 penalty units
	$1,652.20

	Reg. 31(2) – Retention of records 
	Registered bus operator must keep records in a safe and secure location for specified period 
	10 penalty units 
	$1,652.20

	Reg. 31(3) – Retention of records
	Operator must keep records in the English language
	10 penalty units
	$1,652.20

	Reg. 32(1) – Disclosure of records
	Accredited bus operator must not make a record of, disclose to any person, or make use of driver records except without consent or otherwise authorised or required
	20 penalty units
	$3,304.4

	Reg. 39(1) – Bus incident investigation
	Operator must comply with direction to undertake investigation into bus incident 
	2 penalty units 
	$330.44

	Reg. 39(3) – Bus incident investigation
	Operator must commence investigation within 7 days of direction 
	2 penalty units 
	$330.44

	Reg. 40(2) – Bus incident investigation report
	Bus operator must provide investigation report to Safety Director within specified time 
	5 penalty unit 
	$826.10



[bookmark: _Toc509312018][bookmark: _Toc32909870][bookmark: _Ref505766958][bookmark: _Toc45704399]Impact on small business 
The purpose of this section is to analyse the proposed regulations and assess whether any elements of the proposed regulations impose a disproportionate burden on small businesses operating in the commercial passenger vehicle industry.
[bookmark: _Toc509312019][bookmark: _Toc32909871][bookmark: _Toc45704400]Structure of the industry
The bus service industry for which these regulations apply is made up of:
· accredited bus operators
· registered bus operators.
Generally, registered bus operators are likely to be small businesses such as community or not-for-profit bus services, hire and drive bus services and commercial or courtesy mini-buses.
[bookmark: _Toc509312020][bookmark: _Toc32909872][bookmark: _Toc45704401]Which requirements have potential effects on small businesses?
Of the requirements imposed by the proposed regulations, the following have the most significant impact on small businesses:
· safety inspections
· notifying prescribed incidents to the Safety Director.

Some requirements that impose a significant burden are only imposed on accredited bus operators. This includes requirements to establish and maintain an MIS and MMS. Accredited bus operators are generally not considered to be a small business, and therefore the impact of these requirements will not be considered further in this section. 
[bookmark: _Toc509312021][bookmark: _Toc32909873][bookmark: _Toc45704402]Do the proposed Regulations place a disproportionate burden on small businesses? How is this mitigated?
Small businesses may be disproportionately affected by regulations, especially where the scale of operations in the business means that small businesses:
· are unable to sufficiently interpret regulatory requirements 
· find that the resources required to comply with regulatory requirements are higher relative to the size of their operations and/or cost/revenue base
· are less able to keep pace with regulatory change.
DoT has considered the impact of the proposed regulations on small business when reviewing and designing the proposed regulations. 
As indicated in previous sections of this RIS, regulatory requirements under the Bus Safety Act and regulations are structured based on whether a bus operator is accredited or registered. More regulatory requirements are imposed on accredited operators. 
DoT notes that any registered operators who are also small businesses, have a lower number of regulatory requirements to comply with. In addition, the existing regulatory requirements that are imposed on registered operators, such as an annual roadworthy inspection and incident notification, are prescriptive requirements which do not require significant interpretation. 
As part of this RIS, DoT is also recommending and seeking feedback on some new requirements to be imposed on registered operators. These requirements are displaying a sign on the bus with the registration number of the operator and keeping some records in relation to the operator’s business and operations. DoT has considered what the minimum regulatory obligations is necessary to achieve the objectives (e.g. improved compliance monitoring and enforcement) and does not expect that these requirements to have a disproportionate effect on small businesses, For example, registered operators are likely to already keep some records in relation to their drivers and vehicles used to provide bus services. While there is a compliance burden, DoT does not expect small businesses to be disproportionately affected.
Some accredited operators may also be small businesses. In general, there are more obligations imposed on accredited operators and some of these obligations are less prescriptive and require the operator to implement systems, procedures and/or processes. Such requirements are more complex and require greater interpretation. Accordingly, it may be more difficult for operators to comply. The purpose of not being prescriptive is, in part, so that the complexity of systems, processes and procedures scale with the complexity of operations and the nature of safety risks that must be managed. The primary obligations of this nature are the requirements to implement an MIS and MMS. DoT notes that these proposed regulations are also in the current Regulations. To ensure that operators are able to understand their obligations, TSV has prepared guidance materials such as factsheets, case studies, and examples of systems. 
For all operators, TSV also has a role in ensuring that any operator is able to understand and comply with regulatory obligations. Accordingly, TSV can take steps to make it easier for operators to comply. This includes preparing and disseminating guidance material or taking advantage of technology and IT systems so that it is faster and simpler for operators to submit information to the regulator. These measures will also assist small businesses.
[bookmark: _Toc503979989][bookmark: _Toc503979990][bookmark: _Toc509312022][bookmark: _Toc32909874][bookmark: _Toc45704403]Statement of compliance with National Competition Policy 
[bookmark: _Toc509312023][bookmark: _Toc32909875][bookmark: _Toc45704404]Background
The National Competition Policy agreements set out specific requirements arising out of new legislation adopted by jurisdictions which are party to those agreements. Clause 5(1) of the Competition Principles Agreement sets out the basic principle which must be applied to both existing legislation under the legislative review process, and to proposed legislation: 
The guiding principle is that legislation (including Acts, enactments, Ordinances or Regulations) should not restrict competition unless it can be demonstrated that: 
(a) The benefits of the restriction to the community as a whole outweigh the costs; and
(b) The objectives of the regulation can only be achieved by restricting competition. 
Clause 5(5) provides a specific obligation on parties to the agreement with regard to newly proposed legislation:
Each party will require proposals for new legislation that restricts competition to be accompanied by evidence that the restriction is consistent with the principle set out in sub-clause (1). 
Therefore, all RISs must provide evidence that the proposed regulatory instrument is consistent with these National Competition Policy obligations. The Organisation for Economic Co-operation and Development (OECD) Competition Assessment Toolkit provides a checklist for identifying potentially significant negative impacts on competition in the RIS context. This is based on the following four questions:
· Does the proposed regulation limit the number or range of suppliers?
· Does the proposed regulation limit the ability of suppliers to complete?
· Does the proposed regulation limit to the incentives for suppliers to compete?
· Does the proposed regulation limit the choices and information available to consumers?
According to the OECD, if all four of these questions can be answered in the negative, it is unlikely that the proposed regulations will have any significant negative impact on competition and further investigation of competition impacts is not likely to be warranted.  
[bookmark: _Toc509312024][bookmark: _Toc32909876][bookmark: _Toc45704405]Assessment
From the analysis of the costs and benefits, there may be some barrier to entry imposed by the proposed regulations. There are two broad areas of costs imposed by the proposed regulations that may pose a barrier to entry – the costs of entry and costs of continuing to operate a bus service. The costs of entry imposed by the regulations include the application fees, administrative costs of applying for accreditation or registration, and the development of an MIS and MMS. The costs of conducting a bus service includes costs associated with maintaining an MIS and MMS, bus safety incident notification requirements, record keeping requirements and roadworthy inspection costs (in the case of registered operators). Both these types of costs affect an operator’s decisions on whether they think it is worthwhile to enter the bus industry based on their own assessment of benefits and costs. If the assessment is that the costs are too large relative to the benefits, the operator will not enter the bus industry. These costs may be particularly onerous on small businesses. 
[bookmark: _Toc32909877]Nonetheless, these compliance costs are necessary to ensure the safety of bus services. In recommending the proposed regulations, DoT has considered the minimum regulations required to achieve the objectives of the proposed regulations (refer to Section 4 for further discussion on the objectives). Broad consideration was given to assessing the relative risks of various cohorts of bus industry participants so that the costs would not place a disproportionate burden on certain sectors of the industry without due consideration to the impacts on both safety outcomes and costs. As such, the costs, and consequential barriers to entry, are justified in this context. 


[bookmark: _Toc45704406]Implementation
TSV will be the primary regulatory agency to implement the proposed regulations. Other agencies will be involved in the compliance monitoring and enforcement of bus safety laws such as Victoria Police.
[bookmark: _Toc509312026][bookmark: _Toc32909878][bookmark: _Toc45704407]Making of the proposed Regulations
Following the public comment period, DoT will consider all submissions and comments made by stakeholders on the proposed regulations. After this, DoT will submit its final recommendations to the Minister for Public Transport for approval. The Minister for Public Transport will publish a notice of decision in the Government Gazette and in newspapers which will outline the changes in the exposure draft of the proposed regulations. DoT expects the regulations to be made before the current Regulations expire in October 2020.
[bookmark: _Toc509312027][bookmark: _Toc32909879][bookmark: _Toc45704408]Role of the regulator and other agencies
[bookmark: _Toc509312028][bookmark: _Toc32909880][bookmark: _Toc45704409]Powers of the regulator and transport safety officers
Provisions contained in the Transport Integration Act 2010, and the Transport (Safety Schemes Compliance and Enforcement) Act 2014 empower the Director, Transport Safety and transport safety officers to draw from a hierarchy of regulatory tools in relation to compliance and investigatory powers for buses. 
These include infringement notices, improvement notices (which require a duty holder to remedy a safety breach) and in more critical circumstances, prohibition notices (which enable the Safety Director to prohibit the duty holder from carrying out an unsafe activity until the situation is remedied). In each case, failure to comply with any of these notices is an offence.  
[bookmark: _Toc509312033][bookmark: _Toc32909882][bookmark: _Toc45704410]Victoria Police
Victoria Police has an important role to play in promoting road safety and actively enforcing the requirements of the Road Safety Act and its regulations. Victoria Police have powers under the Road Safety Act to enforce laws in relation to all users and vehicles on Victorian roads including buses and bus drivers. 
Victoria Police also has a role in ensuring the safety of buses under the Road Safety Act. For example, Victoria Police perform drug and alcohol tests to ensure that drivers of buses, within the meaning of the Road Safety Act, maintain a zero BAC.
Victoria Police are also empowered to enforce the requirements of the Bus Safety Act. Consequentially, and subject to priorities and resources, the police have a role in compliance monitoring and enforcement of bus safety laws.
In the past, TSV has conducted joint compliance monitoring and enforcement operations with Victoria Police. While Victoria Police have powers under the Bus Safety Act, TSV are the primary regulator of bus safety under the Bus Safety Act and its regulations. The joint efforts by TSV and Victoria Police are chiefly to combine efforts to comprehensively enforce road safety under the Road Safety Act. This option still could be exercised in the future.
[bookmark: _Toc45704411]WorkSafe
[bookmark: _Hlk43359039]WorkSafe is the regulator responsible for workplace safety and administers the OHS Act. The safety duties under the Bus Safety Act are based on the duties under the OHS Act. There are provisions in the Bus Safety Act that provide that to the extent of any inconsistency between the Bus Safety Act and the OHS Act, the OHS Act prevails. This provision recognises WorkSafe’s role in being the state’s primary workplace safety regulator and that other safety schemes should not be inconsistent or conflict with the OHS Act. In effect, this means that WorkSafe could enforce safety requirements in buses as they are also workplaces. In practice, the majority of compliance monitoring and enforcement is undertaken by TSV as the specific regulator for bus safety as it is resourced to undertake this function. However, WorkSafe could investigate more serious safety breaches, if, in the circumstances having regard to competing priorities, it is warranted.
[bookmark: _Toc45704412]Changes to processes and systems
In order to implement the proposed regulations, TSV may be required to make a range of changes to their processes. In particular, guidance will need to be provided to accredited and registered bus operators on the incremental changes under the proposed regulations.
The regulations are proposed to introduce new obligations for registered operators to keep records, as well as introducing new types of records that need to be kept by accredited operators. TSV will have a role in ensuring that all operators are aware of these new requirements.
The regulations create different categories of bus incidents that need to be reported to TSV at different times, depending on the type and seriousness of the incident. TSV will need to provide guidance to bus operators on the new incident reporting scheme to ensure that operators are aware of which bus safety incidents falls within which category. 
In addition, new signage requirements will need to be communicated to the industry to ensure industry is aware of what is required to comply.
In general, TSV will largely build on and modify existing systems to implement the new regulations, meaning that the cost of implementing the proposed regulations is not expected to be significant. Many systems for the collection and storage of data have already been built, therefore minor changes may be required to capture and store any new data or aggregates of data in a meaningful way. 
Any changes to processes required, as well as guidance provided to the industry on the changes for the proposed regulations, will be made after the proposed regulations are approved but prior to commencement of the proposed regulations.
There may also be an opportunity for TSV to improve systems and processes more generally. For example, TSV could assess the way that it collects and analyses information to better inform its regulatory operations, such as compliance monitoring and enforcement. Such improvements could assist DoT in future legislative and regulatory reviews. 
As part of the development of this RIS and the draft regulations, DoT has identified some opportunities to improve the way that it collects and analyses information for policy development. This includes undertaking deeper analysis of data, collecting data from a wider range of sources, or integrating data from multiple sources (e.g. using VicRoads or Victoria Police data together with TSV data collected). The benefit of this approach is it enables greater insight into trends that are occurring, and enables better decision making as the benefits and costs of alternative options are known with better accuracy. DoT notes that it is not always possible to collect perfect information in all circumstances, but endeavours to investigate opportunities to make these improvements following the implementation of the regulations to inform future regulatory reviews and reviews of other transport portfolio schemes.  
[bookmark: _Toc45704413]Timing of commencement
The existing Bus Safety Regulations will expire on 12 October 2020. DoT expects that the actual commencement of the proposed regulations will be prior to this date. 
Given the substantive safety duties will largely remain unchanged (as a function of the overarching safety duties scheme under the Bus Safety Act), TSV is expected to continue compliance monitoring and enforcement of the bus safety laws during transition from the expiring regulations to the proposed regulations.  
DoT and TSV will communicate with the industry regarding the commencement of the new regulations, and the approach to compliance monitoring and enforcement before the new regulations commence. 
[bookmark: _Toc509312040][bookmark: _Toc45704414]Communication and consultation
TSV will undertake to provide updates and communication to the industry in a variety of ways such as via its website, letters to stakeholders and other stakeholder forums.
TSV will be the primary agency to undertake communication and consultation with the industry and the public to implement the new regulations.


[bookmark: _Toc32909883][bookmark: _Toc45704415]Evaluation Strategy
[bookmark: _Toc509312042][bookmark: _Toc32909884][bookmark: _Toc45704416]Purpose of an evaluation
It is important to undertake an evaluation of the proposed regulations to assess whether the proposed regulations are the appropriate intervention to meet their identified objectives. An evaluation strategy is a strategy that outlines how the evaluation of the proposed regulations will be undertaken.
The proposed regulations are largely a remake of the existing set of bus safety regulations. An evaluation of the proposed regulations will need to consider the performance bus services industry, including bus operators, bus drivers, passengers and the broader community generally. 
[bookmark: _Toc509312043][bookmark: _Toc32909885][bookmark: _Toc45704417]The approach to evaluation
[bookmark: _Toc509312044][bookmark: _Toc32909886][bookmark: _Toc45704418]Timing, evidence and monitoring
The Subordinate Legislation Act 1994 provides for the automatic revocation of regulations after ten years of operation. In addition, the Act requires that a RIS is are prepared and that there is appropriate public consultation undertaken to provide the community with an opportunity to comment when regulations are proposed to be made.
The Department of Transport will review the operation of the proposed regulations before the sunset date of the proposed regulations (i.e. ten years from the date of making). The review will evaluate the effectiveness of the proposed regulation and inform the preparation of the possible future RIS, if regulations are still considered necessary to achieve the objectives. 
The Department will be responsible for undertaking the review and would commence approximately 12 to 18 months before the expiry of the proposed Regulations in 2030. The Department will undertake the evaluation drawing on information and input from the TSV. This includes compliance monitoring and enforcement data, and information and data kept by the industry as records.
DoT has also indicated that a future review of regulatory fees will be undertaken. There are several factors and circumstances such that DoT is recommending that the structure and levels of fees do not change at this time. However, DoT is committing to undertaking a full review of fees within three to five years of the commencement of the proposed Regulations. DoT considers that this timeframe is appropriate having regard to the time that may be needed to undertake any organisational restructure, and the implementation of any reforms. Additionally, in the current environment of the COVID-19 pandemic, there is considerable uncertainty in relation to planning and priorities, but DoT considers that a timeframe of three to five years sufficient to undertake a review of regulatory fees. As part of this review, DoT will examine and assess the efficiency of the cost base associated with bus safety regulation, and a range of options for the recovery of costs. Information assessed to date, and submissions made for the purposes of consultation on this RIS will inform this review.
[bookmark: _Toc32909887][bookmark: _Toc45704419]Objectives of the regulatory proposal
DoT’s objective in making the proposed regulations (as discussed in Section 4) is to promote and improve the safety of bus services provided in Victoria while minimising regulatory and compliance costs to industry and enabling effective enforcement of bus safety laws. 
Accordingly, the proposed approach to the evaluation involves:
· identifying the proposed regulations that are relevant to the specific objective
· identifying indicators – the changes in outputs or outcomes providing an indication that the objectives of the intervention are being achieved
· identifying the baseline data – the data that will be collected prior to the commencement of the intervention, that will be used as the basis of the analysis
· data to be collected – the data that will be collected after the commencement of the intervention, with this data assessed against the baseline data
· the evaluation will consist of a comparison of the outputs and outcomes post-implementation against the baseline data
In terms of the proposed regulations, the evaluation will consider whether the requirements relating to management systems, annual inspections and incident reporting is still appropriate or whether the industry is adopting different approaches to managing safety.
The safety of accredited and registered bus services needs to continue to be monitored. This includes monitoring whether there are proportional levels of safety incidents between accredited and registered bus services.
[bookmark: _Toc32909888][bookmark: _Toc45704420]Baseline data
The evaluation will be informed by the current data available in relation to:
· data on safety outcomes in the bus industry, including fatalities and serious injuries
· vehicle inspections which includes the results of the inspections and actions taken to address identified defects and issues
· bus safety incidents, and
· other compliance, investigative and enforcement activities conducted by the regulator.
[bookmark: _Toc32909889][bookmark: _Toc45704421]Information and data to be collected
The regulator has the power to monitor data on incidents which have an impact on driver and passenger safety in the bus industry through:
· audits of bus services, including data on the number of infringements, improvements notices and prohibition notices
· reports from notifiable incidents to the regulator. 
Information and data to assess the effectiveness of the proposed regulations will be collected through:
· safety audits 
· vehicle inspections, and
· investigations arising from incidents notified to the regulator.
Current data limitations
DoT notes that, as part of the development of this RIS, there have been some difficulties in accessing data and gaining insights from that data. There are measures that could be taken to address these issues to improve the data that is available for analysis and to help improve decision making. Therefore, for the purpose of future regulatory reviews, in addition to the data that has been collected, there are additional data sources that could be sourced or different assessment methodologies that could be applied to existing data. 
There are some issues that are temporary or limited to this review of the regulations. For example, some data was not available or collected in time to inform the review of the regulations. DoT can address this by commencing collection and collation of data earlier in the process of reviewing the regulations. Another issue which is not expected to affect future regulatory reviews is TSV’s adoption of a new database in 2018 for recording and reporting information. DoT found that some data was incomplete and not suitable for presenting in this RIS. While this affected how some data is presented in this review, DoT does not expect that it would affect future reviews.
Other data limitations relate to working with data across different databases and systems. For example, VicRoads holds data on vehicle registrations and vehicle owners, which include information on the manufacturer and make of different buses. There can be some difficulty in matching databases when data is collected in relation to different regulatory schemes. In the case of regulating for bus safety, the Bus Safety Act regulates vehicles that have a seating capacity for 10 or more adults and are used to provide a bus service. On the other hand, the vehicle registration system under the Road Safety Act defines buses as vehicles with capacity for more than 13 adults. Effectively, this means that some ‘buses’, which have capacity between 10 to 12 adults could be captured as conventional passenger motor vehicles. The VicRoads system also does not record whether buses are used for private purposes or used to provide a bus service. Other factors that need to be considered are that some vehicles which seat 10 to 12 persons may also be used as a commercial passenger vehicle to transport wheelchair accessible persons, and this would not be captured in the VicRoads database. 
There may be opportunities to access and align currently available data with data collected by Victoria Police in relation to bus safety, including incidents relating to alcohol and drugs and incidents that result in a fatality or serious injury. While Victoria Police have powers to enforce bus safety laws under the Bus Safety Act and its regulations, Victoria Police plays a greater role in enforcing the requirements of the Road Safety Act. The data collected during Victoria Police’s compliance monitoring and enforcement of the road safety laws is within the context of road safety law, not necessarily bus safety law. For this reason, data collected and used by Victoria Police may not necessarily align with what is required to analyse the efficacy of bus safety laws.
While DoT has taken best endeavours to ensure the veracity of the data used for analysis, there are some limitations. DoT will consider investigating opportunities to ensure that these limitations are addressed. This includes opportunities to resolve discrepancies in data systems between DoT agencies (i.e. TSV and VicRoads), and well as improvement in inter-agency data sharing, particularly in relation to Victoria Police’s compliance monitoring and enforcement of the road safety and bus safety laws.
Quantifying benefits
[bookmark: _Hlk43359214]In a number of cases, DoT has been unable to ascertain, with certainty, the extent of benefits that are attributable to certain interventions. In part, this is because some regulatory requirements have been in place for many years and it difficult to estimate the counterfactual (i.e. determine what would happen in the absence of regulations). For DoT to be best placed to conduct future evaluations, the following measures could be taken:
· Deeper analysis of incidents and investigations – some of the data presented in Section 3 of this RIS is aggregated data. Access to more granular records and analysis of the causes of incidents or contributing factors would better inform the potential benefits of regulatory options. DoT would need to budget and resource this task appropriately. However, preparations could be done as part of forward planning for future regulatory reviews. 
· International or jurisdictional comparisons – safety data and trends in other jurisdictions may provide some further insights into estimating the counterfactual. However, a number of other jurisdictions have similar regulatory schemes, so such data may not provide a good indication of the relative performance of the Victorian bus safety regulations compared to other jurisdictions.  
Technology and data
There may also be future technological and regulatory developments that could affect the extent of data that is accessible to DoT. This includes the proliferation of connected and automated vehicles. As the technology utilised in vehicles improves, some of this data may be accessible to government for policy and planning purposes. Such developments may also have an impact on the safety performance of the industry, as operators and drivers could have better tools to manage safety risks. There is some uncertainty as to when the developments may come into effect, but there may be some improvements within the next 10 years. 
Nonetheless, as technology is continually evolving and the regulatory landscape continually changes, there may be opportunities unknown to DoT now, but which may present new and innovative ways in the future for DoT to gather and analyse bus safety data. DoT will continue to monitor and assess these opportunities as they arise. 
[bookmark: _Toc32909890][bookmark: _Toc45704422]Key performance indicators
Safety outcomes are measured through the number of deaths, injuries and vehicle incidents. In terms of the safety of buses, the number of deaths, injuries and vehicle incidents resulting from bus operations will be the main indicators of performance. 
An indicator of whether the industry is actively managing safety risk is whether the industry is adopting innovative ways of addressing safety risks. This could be assessed through the MIS and MMS maintained by accredited bus operators. This could give some insight into how the industry is ensuring safety. DoT could seek stakeholder input, via interviews or surveys, to inform how this is changing.
Accordingly, measures of success include maintaining levels of safety outcomes that are at least as good as current levels. For example, observing no increase or even a decreasing number of incidents resulting in fatalities or serious injuries as a proportion of total buses or vehicle kilometres. Observing no increase in incidents of fatalities or serious injuries in absolute terms may not be appropriate given the number of bus operated by accredited or registered operators are continually changing. If an increase in bus safety incidents is in proportion to an increase in buses, then this does not necessarily indicate a deterioration of bus safety. 
Any observed distinct upward trend over a period or a spike in a short period of time above the ongoing average for a specific incident type indicates there may be issues with the interventions used to minimise those bus safety incidents. This may warrant a review of the proposed regulations or the compliance monitoring and enforcement of the proposed regulations. Note that any trend or spike in incidents must take into account the number of buses to get a sense of the proportionate change.
A key consideration of the evaluation will be assessing the interplay between various interventions available to government. For example, the procurement of route bus services, developing codes of practices and education campaigns or improving bus stopping infrastructure. The availability of comprehensive data that relates to safety outcomes and actions that are undertaken will inform the evaluation to ensure that any improvements in safety are attributed appropriately.


[bookmark: _Toc32909891][bookmark: _Toc45704423]Consultation
[bookmark: _Hlk43550385]A range of parties were consulted in the development of the proposed regulations. 
The Department of Transport reviewed the current Bus Safety Regulations together with Transport Safety Victoria (TSV) to understand where there are opportunities for improvement, or to reduce regulatory burden. Consultation with TSV identified several areas of improvement, which largely related to measures to improve their compliance monitoring and enforcement effort. This includes the availability of and access to information relating to the bus fleet of operators, records of vehicle safety for registered operators, ability to identify the person responsible for the provision of a bus service during on-road enforcement and providing clarity on incidents required to be notified. These improvements have been addressed in the proposed regulations.
DoT also consulted with Road Safety Victoria (RSV) in respect of the vehicle standards present in the Bus Safety Regulations. Road Safety Victoria is an administrative unit within the Department of Transport. No substantive issues were identified with the interaction of the additional vehicle standards in the Bus Safety Regulations and the ADRs, the Australian Light Vehicle Standards or the heavy vehicles standards in the Heavy Vehicle National Law.   
Early consultation with industry stakeholders was undertaken by DoT, giving specific attention to the incremental changes in the proposed regulations from the existing Regulations, and the providing rationale for these changes. Industry stakeholders consulted prior to the release of this RIS include the Bus Association of Victoria, and certain bus operators.
[bookmark: _Toc45704424]Stakeholder questions
DoT seeks specific feedback on the following matters in this RIS:
School buses (refer to Section 7.2.4 for further discussion) 
Is there merit in adopting the NSW standard for school bus lights and signs in Victoria? Why or why not?
Would you support adopting the NSW standard for school bus lights and signs on Victorian buses?
Identification (refer to Section 7.6 for further discussion)
Do you support the removal of the requirement to display specific accredited bus number plates? Why or why not?
[bookmark: _Toc45704425]Next steps
Stakeholders are invited to make formal submissions or comments on the RIS and the proposed regulations. Submissions may present analysis of alternative options and recommend changes to the proposed regulations.  
Submissions are required to be made in writing and submitted on the Department’s consultation website, Get Involved. Submissions must be provided to the Department on or before 13 August 2020. 
After the consultation period, the Department will consider all feedback received from stakeholders and the community and consider whether any changes to the proposed regulations are required. The Department will make recommendations to the Minister about the final form and content of the regulations for the Minister to make the final decision. 
A public notice on the Minister’s decision will be made, with the new regulations proposed to commence later in 2020.
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