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[bookmark: _Toc481501552]1	About building in Victoria
[bookmark: _Toc481501553]1.1	The Building Act 1993
[bookmark: _Toc481501554]1.1.1	About the Act
Before 1994, the legal framework for regulating building construction, standards and maintenance in Victoria was outlined in the Building Control Act 1981. Under this framework, the building approval system was administered by councils and only municipal building surveyors (MBSs) had the authority to issue building permits.
In the early 1990s, the Building Control Act 1981 was reviewed and the National Model Building Act was used as the basis for its replacement. Changes were subsequently reflected in the Building Bill that was passed by the Victorian Parliament in December 1993, giving rise to the Building Act 1993 (the Act).
The Act introduced major changes in building control to improve Victoria's building industry. These included:
removing MBSs' monopoly on issuing building permits, thus allowing private building surveyors (PBSs) to enter the market
introducing compulsory registration and insurance for builders and certain other categories of building practitioners, a system overseen by the Building Practitioners Board[footnoteRef:2] [2:  	The Building Practitioners Board was abolished on 1 September 2016. From that date VBA has assumed responsibility for functions previously the responsibility of the Building Practitioners Board.] 

creating the Building Control Commission, funded by a statutory levy
creating a statutory registration body, the Building Practitioners Board, and an appeal body, the Building Appeals Board (BAB).
The Act introduced building permit approvals by PBSs. As highlighted by the second reading speech for the Building Bill 1993, the objective of allowing PBSs into the market was to increase the efficiency of the approval system and resolve issues over council delays in issuing building permits.[footnoteRef:3] The ability to issue building permits through either a MBS or PBS was viewed as a means of generating competition in the industry. [3:  	Victorian Parliamentary Debates, Legislative Assembly, vol. no. 414, Thursday, 11 November 1993, page no. 1690.] 

[bookmark: _Toc481501555]1.1.2	Building regulatory system under the Act
The Act and building Regulations regulate building work, which is work for or in connection with the construction, demolition or removal of a building. The objectives of the Act are to protect the safety and health of people who use buildings and places of public entertainment (PoPEs), to enhance the amenity of buildings, to facilitate the adoption of national building standards, to facilitate the cost-effective construction and maintenance of buildings, to facilitate the construction of environmentally and energy-efficient buildings and to aid in the achievement of an efficient and competitive building industry.
The building industry is currently regulated through the following legislation and subordinate legislation.
The Act sets out the legal framework for regulating building work, building standards, building practitioners, the system for issuing building permits and occupancy permits, and the administration and enforcement of related building and safety matters.
Authorised by the Act, the building Regulations 2006 (the current Regulations):
prescribe standards for the construction and demolition of buildings and standards for the safety of PoPEs
regulate matters relating to the use and maintenance of buildings and PoPEs
set out the requirements for building permits, inspections and occupancy permits
provide for the accreditation of building products and construction methods
provide for the registration of building practitioners
prescribe fees and other matters for the purposes of the Act.
The National Construction Code (NCC) is called up and defined within the Act. The NCC is a set of technical provisions that incorporate all onsite construction requirements. Volumes One and Two of the NCC include the Building Code of Australia (BCA) and Volume Three includes the Plumbing Code of Australia (PCA). These were stand­alone codes before their consolidation into the NCC. 
The BCA serves as a technical reference for the provisions around the design and construction of buildings and other structures, while the PCA regulates aspects of plumbing and draining installations. The NCC is performance-based and thus defines the outcome to be achieved without prescribing a particular method. It provides scope for states and territories to implement additional requirements (variations). S 109 of the current Regulations incorporate the BCA into the current Regulations.[footnoteRef:4] [4:  	Building Regulations 2006, reg 109.] 

Error! Reference source not found. is a conceptual outline of Victoria's regulatory system.
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Figure 1: Conceptual outline of the building regulatory system
Source: Adapted from: Australian Government Productivity Commission, (2004), 'Reform of Building Regulation', p.xxvi.

Building surveyors are responsible for delivering most core regulatory activities including the issuing of planning / building permits during the design phase, the carrying-out of inspections during the construction phase and the issuing of occupancy permits at the completion phase. Supporting regulatory activities include:
practitioner licensing (by the Victorian Building Authority [VBA])
accreditation of products and processes (by the Building Regulations Advisory Committee [BRAC])
monitoring and enforcement (by VBA, local governments, Energy Safe Victoria and the chief officers of the Country Fire Authority [CFA] and Metropolitan Fire Brigade [MFB])
insurance 
dispute resolution.


The NCC is updated on a three-year cycle and each update can introduce new design and construction standards. Over time, existing buildings may become noncompliant with current standards under the NCC, as well as any new standards introduced by the Act or Regulations. Generally speaking, the building regulatory system does not require existing buildings to be upgraded to current standards unless the building is being substantially changed or in exceptional cases where the building poses a risk to life or safety.
[bookmark: _Toc481501556]1.1.3	Building permit system
The Act sets out the process for making an application for a building permit to a MBS or PBS – the relevant building surveyor (RBS)[footnoteRef:5] – and also the process the RBS must follow to decide an application.[footnoteRef:6] As a result, it is the Act that imposes the substantive compliance burden on the owner to make an application for a building permit.[footnoteRef:7] It is also the Act that imposes the substantive compliance burden on the RBS to make a decision once that application is received by issuing or refusing a building permit.[footnoteRef:8] [5:  	The meaning of ‘relevant building surveyor’ is defined in s 3(1) of the Building Act 1993.]  [6:  	Building Act 1993, pt 3 and sch 2.]  [7:  	Building Act 1993, s 17.]  [8:  	Building Act 1993, ss 19, 24 and 24A.] 

The building permit enables registered building surveyors with statutory functions, powers and duties to check, verify and require the compliance of individual building projects with current building standards. The RBS must not issue a building permit unless satisfied that, among other things, the proposed building work complies with the relevant legislation, Regulations and the NCC. The Act requires the RBS to:
be satisfied that the documentation prepared for the proposed building work is sufficient[footnoteRef:9] [9:  	Building Act 1993, pt 3 and sch 2.] 

inspect building work during the construction phase including at the foundation, reinforcement, frame and prior-to-occupancy stages[footnoteRef:10] [10:  	Building Act 1993, pt 4. Building Regulations 2006, pt 9.] 

issue directions to fix building work that does not comply with the Act, Regulations or the building permit issued in relation to the building work[footnoteRef:11]  [11: 	Building Act 1993, div 2 of pt 4.] 

on the completion of building work, issue an occupancy permit if the building is suitable for occupation or a certificate of final inspection if an occupancy permit is not required by the building permit.[footnoteRef:12] [12:  	Building Act 1993, div 3 of pt 4, and pt 5. Building Regulations 2006, pt 10.] 

Building permits are granted for a specified time period within which building work must be commenced and completed.
[bookmark: _Ref454744349]A broad outline of the building permit process is provided in the Victorian Competition and Efficiency Commission's Housing regulation in Victoria: building better outcomes report, as shown in Figure 2.
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Figure 2: Building permit process
Source: Victorian Competition and Efficiency Commission 2005, Housing regulation in Victoria: building better outcomes, p 140.



In 2015–16 there were:
110,069 building permits reported in Victoria (an increase of about 4.5% on the previous year)
$31.5 billion building permit cost of works (an increase of 12.5% on the previous year)
48,872 registered and/or licensed building and plumbing practitioners.[footnoteRef:13] [13:  	VBA’s 2015–16 Annual Report, available at: http://www.vba.vic.gov.au/__data/assets/pdf_file/0006/49704/VBA-Annual-Report-2015-16.pdf] 

[bookmark: _Toc481501557]1.2	Responsibility for implementing the Regulations
VBA, as the regulator, plays a major part in enforcing the Regulations. The other major players in regulating building in Victoria are councils, Energy Safe Victoria, the chief officers of MFB and CFA and building surveyors.
Other regulatory mechanisms that affect the industry are:
Planning and Environment Act 1987
Major Domestic Building Contracts Act 1995
domestic building insurance provisions
consumer protection arrangements
public health and safety controls.
[bookmark: _Toc481501558]1.2.1	Victorian Building Authority role
VBA is a statutory authority that oversees building control in Victoria. VBA was established on 1 July 2013 and assumed the functions of the Building Commission and the Plumbing Industry Commission.
The building-related functions of the VBA set out in s 197 of the Act are to:
monitor and enforce compliance with the provisions of the Act and Regulations
administer the scheme under pt. 11 for the registration of building practitioners
supervise and monitor the conduct and ability to practise of registered building practitioners
make recommendations to the Minister about the qualifications for registration of building practitioners
issue certificates of consent to owner-builders
participate on behalf of Victoria in the development of national building standards
monitor developments relevant to the regulation of building standards in Victoria
provide information (including to consumers) about matters relating to building standards, the regulation of buildings, and building work and building practitioners
provide information and training to assist persons and bodies in carrying out functions under the Act and Regulations
promote the resolution of consumer complaints about work carried out by builders
conduct or promote research relating to the regulation of the building industry in Victoria and to report on the outcomes of this research in its report of operations under the Financial Management Act 1994
monitor the system of collection of the building permit levy
charge and collect fees (determined in accordance with the Act and Regulations) for information and training services provided by VBA
administer the Victorian Building Authority Fund
advise the Minister on the carrying-out of VBA’s functions, powers and duties under the Act and on any other matter referred to it by the Minister
generally, carry out any other function or duty conferred on it by or under the Act or any other Act or under any agreement to which the state is party.
The Act currently establishes three statutory bodies.
Building Advisory Council – This is a senior, industry-based advisory group that advises the Minister for Planning about the administration of the Act (other than pt. 12A) and Regulations, and the impact on the building regulations system by Regulations made under any other Act, issues relating to the building permit levy, and any matter referred to it by the Minister.[footnoteRef:14] [14:  	Building Act 1993, div 3 of pt 12.] 

Building Appeals Board – This is an independent statutory body that hears and determines appeals and disputes in relation to building control matters. It can waive, modify or vary the provisions of particular Regulations in particular cases. It can also determine that a particular design or element of a building complies with the Act and Regulations.[footnoteRef:15] [15:  	Building Act 1993, pt 10.] 

BAB provides services under three categories:
disputes about the applicability of the Regulations, adjoining property work and inspections
reviews of refusal of building and occupancy permits, report and consent of the Regulations and building notices and/or building orders
referrals and modifications regarding whether a design or element of a building complies with the Act or Regulations, or whether the provisions of the Regulations do not apply to a particular building.
Building Regulations Advisory Committee – This is a panel of building industry representatives that advise the Minister for Planning about draft building Regulations; accredits building products, construction methods and components or systems connected with building work; and advise VBA on technical, administrative and regulatory issues.[footnoteRef:16] [16:  	Building Act 1993, div 4 of pt 12.] 

VBA’s functions are funded by owners through a levy on building permits, registration fees paid by practitioners and fines and costs levied through the practitioner discipline system. In 2015–16, the total building permit levy collected was $30.3 million, practitioner registrations and licensing accounted for $8.3 million, and VBA’s total annual income was $53.8 million.
[bookmark: _Toc481501559]

1.2.2	Council role
A council is responsible for the administration and enforcement of the following parts of the Act within its local government area:[footnoteRef:17] [17:  	Building Act 1993, S 212 and div 5 of pt 12.] 

pt. 3 – Building permits
pt. 4 – Inspection of building work
pt. 5 – Occupation of buildings and PoPEs
pt. 6 – Protection of adjoining property
pt. 8 – Enforcement of safety and building standards.
In addition to other relevant statutory authorities, councils also have jurisdiction under planning, public health and local laws for matters relating to the use of buildings.
[bookmark: _Toc481501560]1.2.3	Building surveyor role
A surveyors can be either municipal or private.
A MBS is employed or engaged by a council and has additional duties of enforcing laws within its local government area in order to maintain community health and safety.
A PBS is a private person entitled to discharge functions, powers and duties under the Act following appointment in relation to building work. A PBS has additional reporting requirements and must notify the council of an appointment in relation to building work within its local government area.[footnoteRef:18] A PBS may specialise in certain areas (such as disability access or fire safety) or in relation to a particular type of building. [18:  	Building Act 1993, s 80.] 

Where a MBS is engaged or a PBS is appointed in relation to a specific building project, they are referred to in the Act as the RBS.[footnoteRef:19] [19:  	Building Act 1993, s 3(1).] 

The RBS carries:
issues building permits[footnoteRef:20] [20:  	Building Act 1993, s 17 and s 76(a) for PBSs.] 

carries out inspections of buildings and building work[footnoteRef:21] [21:  	Building Act 1993, s 76(b) for PBSs.] 

issues occupancy permits and temporary approvals.[footnoteRef:22] [22:  	Building Act 1993, s 76(c) for PBSs.] 

Specifically, a RBS's responsibilities include:
assessing and approving permit applications
certifying plans and structures in accordance with legislation
ensuring the consent of a reporting authority is obtained when required by the Act or Regulations
lodging prescribed documents with the relevant council
inspecting building work
verifying building works have been carried out in accordance with the building permit
issuing directions to fix building work
serving compliance directions, notices and orders where necessary
issuing occupancy permits and certificates of final inspection.
A RBS's responsibilities apply to a broad range of buildings and structures including:
commercial buildings (office buildings, factories and aged care facilities)
retail buildings (shops and shopping centres)
public buildings (hospitals, prisons, schools, parking complexes and marinas)
residential properties (houses, apartments, masts and antennae and swimming pools).
There are several requirements to become a registered building surveyor. In addition to tertiary qualifications in building surveying, surveyors must also have at least four years of practical experience.[footnoteRef:23] Once registered, building surveyors must have professional liability insurance as specified in the Building Practitioners' Insurance Ministerial Order under s 135 of the Act.[footnoteRef:24] Part C of this regulatory impact statement (RIS) has further explanation of registration requirements. [23:  	Building Regulations 2006, sch 7.]  [24:  	Victorian Government Printer, (2005), Building Practitioners' Insurance Ministerial Order, Victoria Government Gazette. No. S 91, Thursday 12 May 2005,] 

As mentioned previously, the RBS must cause building work to be inspected during the construction phase, specifically at the foundation, reinforcement, frame and before-occupancy stages at a minimum.[footnoteRef:25] [25:  	Building Act 1993, s 34.] 

[bookmark: _Toc481501561]1.2.4	Other major legislative frameworks that interact with building controls
The building system alone is not capable of providing for all desired outcomes and the legislation works by an integrated approach with planning, health and consumer law.
Victoria's building regulatory system is governed by a number of laws and Regulations which do not fall within the scope of the this review of sunsetting Regulations.
Planning and Environment Act 1987
The use and development of land is controlled by the Planning and Environment Act 1987. A proposed use or development of land may trigger a requirement to obtain a planning permit under the Planning and Environment Act, depending on the requirements of the relevant planning scheme. A building permit is required to carry out building work on land under the Act, unless that building work is exempt from the requirement to obtain a building permit.
A planning permit allows land to be subdivided, developed or used for a particular purpose. Planning permits are issued by a council in accordance with their planning scheme under the Planning and Environment Act.[footnoteRef:26] Building permits relate to the construction process and are issued by the RBS under the Regulations. [26:  	http://planningschemes.dpcd.vic.gov.au.] 

If a planning permit is required, it must be issued before the issue of a building permit. A building permit must be consistent with requirements of a planning permit.


Table 1 sets out the key areas that are subject to planning controls and how those controls operate.
[bookmark: _Ref467139121][bookmark: _Toc481499856]Table 1: Planning and building responses to address natural and human-made hazards and access barriers
	Key areas
	Planning response
	Building response

	Siting (privacy, sight lines and access to sunlight)
	Victoria Planning Provisions
	Pt 4 of the Regulations replicate the siting provisions of the planning framework

	Bushfire management
	Overlays
Victoria Planning Provisions
	BCA building standards for bushfire-prone areas
Firefighting services
Report and consent
Mapping

	Flood areas
	Zoning
Overlays
	BCA building standards
Report and consent
Mapping

	Salinity management
	Overlay
	Not regulated 

	Alpine areas
Termite-risk areas
	Victoria Planning Provisions
	BCA building standards
Mapping

	Noise (industry, live music, urban, roads, mining and wind industry)
	Noise attenuation
Buffers
Zoning
Provisions
	BCA building standards for noise attenuation to the internal perimeter walls of apartment dwellings

	Accessibility for people with a disability
	Victoria Planning Provisions for access into residential buildings
	BCA building standards for nonresidential buildings based on the (C'th) disability standards

	Licensed premises
	Victoria Planning Provisions
	BCA building standards

	Odour / air quality (feed lots, broiler industry, tips / waste, dust / asbestos)
	Buffers
Zoning
Overlays
	Occupational health and safety (OHS) requirements



A proportion of building work will require a planning permit.[footnoteRef:27] Decisions about planning permits should be consistent with the purpose and objectives of the Planning and Environment Act relating to the use, development and protection of land. For example, achieving planning framework environmental and sustainability objectives in relation to buildings could be achieved by siting policies or provisions at the urban and allotment scale. Siting provisions could reduce energy use or stormwater run-off from an allotment and enable accessibility to a building. [27:  	A planning permit may be required to change the use of land, or to construct a building or alter existing buildings on certain land. For example to open a bar, subdivide land, build two or more dwellings, construct one dwelling on a small allotment, or to undertake building work when the zone or overlay requires a permit.] 

In contrast, amenity objectives in the building framework and decisions about building permits relate to the building shell and facilities contained in the building including that a structure facilitates an energy-efficient building, internal access to light and ventilation, sanitary facilities and access for people with a disability.
Consumer protection
The Domestic Building Contracts Act 1995 sets out the framework for regulating domestic building contracts and resolving disputes. It also states that a builder must not enter into a major domestic building contract unless the contract sets out details of the required insurance under the Building Act that applies to the work to be carried out under the contract.
Consumer Affairs Victoria (CAV) has administrative responsibility for the Domestic Building Contracts Act, the objects of which are to:
provide for the maintenance of proper standards in the carrying-out of domestic building work in a way that is fair to both builders and building owners
enable disputes involving domestic building work to be resolved as quickly, efficiently and cheaply as possible, having regard to the need for fairness
enable building owners to have access to insurance funds if building work under a major domestic building contract is incomplete or defective.
Remedies which may be available for poor conduct or service in the delivery of consultancy or construction services are:
a person can refer a matter about the conduct or ability to practise of a registered building practitioner to VBA for an inquiry[footnoteRef:28] [28: 	Building Act 1993, pt 11.] 

a person will be able to engage in conciliation or to apply for a dispute resolution order from the chief dispute resolution officer once amendments to the Domestic Building Contracts Act commence
a person may claim repair, refund or compensation under Australian Consumer Law administered by the Australian Competition and Consumer Commission.[footnoteRef:29] [29:  	www.accc.gov.au] 

The Domestic Building Contracts Act will continue to provide for CAV's conciliation services in relation to domestic building disputes until amendments made by the Building Legislation Amendment (Consumer Protection) Act 2016 commence. These must commence on or before 1 July 2017. Until then, CAV may only accept complaints or disputes for conciliation which are reasonably likely to be resolved. Under pt. 3A of the Domestic Building Contracts Act, participation in conciliation is voluntary and CAV cannot enforce conciliation outcomes. While the Domestic Building Contracts Act aims for timely, low-cost dispute resolution, in practice some building disputes are either not accepted for conciliation or not satisfactorily resolved through the conciliation process. In these cases, the consumer or building practitioner's only remaining option is to pursue the matter through the Victorian Civil & Administrative Tribunal (VCAT) or the courts.
The Building Legislation Amendment (Consumer Protection) Act 2016 will replace the existing conciliation provisions in pt. 3A and pt. 4 of the Domestic Building Contracts Act not later than 1 July 2017. 
The amendments will create a new process for the conciliation and resolution of disputes to be delivered by a new service to be known as Domestic Building Dispute Resolution Victoria. The new service will be headed by a person titled Chief Dispute Resolution Officer who will be supported by suitably qualified conciliators and technical assessors capable of examining domestic building work. This new service will be funded from the existing Domestic Builders Fund, which is administered by CAV.
Conciliation at Domestic Building Dispute Resolution Victoria will be mandatory before an application can be made to VCAT or a court. Save for injunctive relief, participation in conciliation or the issue of a certificate stating that the dispute was not suitable for conciliation or could not be conciliated will be required before a party can access the more-costly dispute resolution procedures associated with a full VCAT hearing.
Where the parties cannot reach agreement through conciliation, the Chief Dispute Resolution Officer may issue a dispute resolution order. A dispute resolution order may require rectification of defective or incomplete work, or payment to a builder, or payment into a trust fund pending completion of rectification work.
In the most extreme cases, a dispute resolution order will also be able to be used to compel a builder to meet the cost of rectification by an alternative builder where the building work is so poor it would not be reasonable to allow the original builder to attempt rectification.
While a party who is required to comply with a dispute resolution order will have a right to seek review of the order at VCAT, there will be strong incentives to both parties to accept the outcomes of conciliation and the dispute resolution order, if one has been issued. VCAT will have the power to make costs orders if it finds the review application frivolous or lacking in substance, or if the party seeking review does not get a better outcome compared to that achieved through conciliation and the dispute resolution order. As a further incentive, breach of a dispute resolution order by a builder will also be a ground for disciplinary action.
CAV also aims to assist Victorian builders, owner-builders and consumers to avoid home building disputes by providing information about domestic building contracts and through its compliance activities, including the Better Business Initiative. It aims to assist consumers and builders to work together to solve building disputes. Its services include advice and conciliation.
Additionally, VCAT, established under the Victorian Civil and Administrative Tribunal Act 1998, has two main areas of involvement:
a domestic building list for handling disputes between home owners, builders, subcontractors, architects, engineers and other building practitioners
hearing appeals of VBA’s practitioner registration and disciplinary decisions.
Regulations also impose costs on councils, MBSs and fire authorities to undertake compliance and enforcement activities. This will largely be related to undertaking inspections and serving infringement notices where breaches are detected.
Domestic building insurance
Builders in Victoria are required by law to take out domestic building insurance, also known as builder's warranty insurance, for work valued at more than $16,000. The Victorian Managed Insurance Authority has offered domestic building insurance in Victoria at the direction of the state government since May 2010.[footnoteRef:30] Insurance provides cover to homeowners for incomplete or defective building work.[footnoteRef:31] [30:  	https://www.vmia.vic.gov.au/insure/domestic-building-insurance]  [31: 	Information on domestic building insurance can be found at: www.dbi.vmia.vic.gov.au.] 



Public health and safety
There are public health controls which link to the use of a building. For example, a Class 1b or Class 3 building that is a rooming house must be registered on the public register of rooming houses maintained by CAV and comply with standards and requirements for prescribed accommodation under the Public Health and Wellbeing Regulations 2009.
The interface between building controls and health controls are set out in Table 2.
[bookmark: _Ref467139277][bookmark: _Toc481499857]Table 2: Building and health responses to address public health issues
	Key areas
	Building response [footnoteRef:32] [32: 	BCA accepted evidence of suitability for use] 

	Health response 

	Prescribed accommodation [footnoteRef:33]  [33: 	Pt 4 of the Residential Tenancies Act 1997 and Residential Tenancies (Rooming House Standards) Regulations 2012. Prescribed accommodation comprises: residential accommodation, hotels and motels, hostels, student dormitories, holiday camps, rooming houses.] 

	BCA building standards for classes of buildings
	Public health standards for facilities (resident numbers, room sizes, sanitary facilities, maintenance of facilities) [footnoteRef:34] [34: 	Public Health and Wellbeing Regulations 2009] 


	Rooming houses [footnoteRef:35] (building and fit-out) [35: 	Residential Tenancies (Rooming House Standards) Regulations 2012] 

	BCA building standards for classes of buildings
	Registration
Residential tenancy standards for fittings (locks, power, blinds, kitchen, lighting, security and maintenance of gas and electrical installations)

	Hazardous materials (asbestos)
	
	OHS-prohibited material
Australian border protection
State safety inspectors [footnoteRef:36] [36:  	Commonwealth, Parliamentary Debates, Senate, 28 February 2013, 1323 (Kate Lundy) 'Building Materials Imports' http://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;query=Id%3A%22chamber%2Fhansards%2Fbbf08272-5de4-436c-9325-d389def0cc1c%2F0166%22] 




Decisions about the establishment and operation of a construction site must be informed the requirements of the Occupational Health and Safety Act 2004 and Occupational Health and Safety Regulations 2007 – see Table 3.
[bookmark: _Ref467142931][bookmark: _Toc481499858]Table 3: OHS, health and local law responses to address construction site safety, health and amenity
	Key areas
	OHS response
	Health response
	Local laws response

	Safety
Health
Amenity
	Head contractor to implement a health and safety coordination plan for site activity
Employers to prepare a safe work method statement for high-risk construction work
	Asbestos a prohibited material which must not be manufactured, supplied, sold or fixed or installed in a building [footnoteRef:37] [37:  	Occupational Health and Safety Regulations 2007] 

Guidelines for nonresidential construction noise
Offence to emit construction noise where it can be heard in residential premises[footnoteRef:38] [38:  	Environment Protection (Residential Noise) Regulations 2008] 

	To protect adjoining land and assets, and the health and safety of people who work on the site and the public
Asset protection permit
Bond for protecting public infrastructure (such as roads and nature strips)
Local laws (including to apply environment protection Regulations)


Councils can assist with concerns about asbestos and often enforce noise laws under permits and local laws as part of their administration of local laws. WorkSafe Victoria is responsible for OHS compliance and onsite handling and transport of asbestos.
[bookmark: _Toc481501562]1.3	Rationale for government intervention
Many of the harms associated with the building industry reflect classic problems with competitive markets in which consumers are poorly placed to make well-informed decisions. Imperfect or asymmetric information and economic externalities are evident in the operations of the building sector and are discussed in detail in this section. Issues specifically related to each phase of building work (design, construction and completion / use) are explained in RIS Part B and issues related to building practitioners are explained in RIS Part C.
Harms that may potentially concern the building and construction process can be:
economic (such as property damage or financial loss)
health and safety (such as injury or loss of life)
environmental (such as pollution during or after construction)
social (for example, groups excluded from facilities or buildings)
cultural (for example, relating to the amenity of the streetscape)
aesthetic.
These harms may arise because of market failures in the building industry.
A range of nonregulatory solutions (or other legislative frameworks) may reduce the extent of these harms. These nonregulatory solutions and overlapping legislative frameworks must be considered when identifying the residual problem to be addressed. In the building context, these responses might include:
consumers seeking expert advice (for example, ArchiCentre home inspections)
general consumer protection laws and warranties
reputation effects and word-of-mouth
branding
professional associations (to provide information about practitioners' quality)
the resale market, where any short-term cost-cutting that is evident in poor workmanship and lesser-quality building products is likely to be reflected in lower selling prices, although cost-cutting with health and safety implications may not be as evident as poor workmanship or lesser-quality building products.
[bookmark: _Toc481501563]1.3.1	Imperfect or asymmetric information
Building occupants, home owners and end-users of public buildings typically represent a vast population that can potentially suffer from imperfect or asymmetric information with regard to the buildings they occupy. Asymmetric information can lead to problems with safety and quality which are addressed through the Regulations. Although complaints and defects may arise from quality issues, the primary objectives of the Act relate to safety, health and amenity. Quality is a matter that is primarily related to a contractual transaction between a consumer and a builder.
Builders are generally more informed than consumers about the features, quality and cost of building construction. For example, most consumers find it difficult to ascertain whether builders are providing the desired quality of service at a price that reflects the cost of delivering that service.
Consumers are likely to have less information than suppliers about key aspects of housing construction including structural soundness, the effectiveness of protection against fire and the use and impact of materials that could damage the health of occupants.
The purpose of actions targeting information asymmetries is to reduce transaction costs that are associated with acquiring the information needed to make an informed decision. Various reasons have been suggested as to why information asymmetries may be significant and/or persist within the building context. These include:
the long-lived nature of building assets means flaws may only become apparent in buildings several years after construction is completed
consumers are mostly infrequent purchasers of housing construction services, and this lack of experience makes it more difficult for them to assess and monitor the quality and cost of building work
consumers may find it difficult to collect information about whether the areas they intend to build or purchase are subject to any hazard (such as bushfire, flood or termites)
expenditure to construct a building is relatively high compared to most consumer purchases, so consumers may be more inclined to purchase services that are lower-cost, especially where this would substantially lower the overall cost, without understanding fully the trade-off with lower quality or safety
like many production processes, building construction is complex and involves a wide variety of skills and inputs, which can make it harder for consumers to assess the quality and cost of building construction services because they are unable to compare the quality and costs of inputs that create the final product being purchased
decisions about features of a building including the type of insulation, the orientation of the building and the fittings may be based on upfront cost, which can be more influenced by the builder who may have less regard to lifetime operating costs.
According to the Victorian Competition and Efficiency Commission, market institutions and strategies have evolved to help bridge the information disadvantage and reduce the resulting risks for consumers.
Private agents (such as architects and building surveyors) can represent the interests of consumers by negotiating with builders and/or monitoring their activities. But if many of the features of a building are difficult for anyone other than the builder to assess, then private agents may not be able to adequately assess some aspects of the construction process.
Associations representing suppliers of housing construction services also have a strong incentive to expand housing markets (for example, by identifying good-quality builders and reducing risks facing consumers). While the Housing Institute of Australia and the Master Builders Association focus on providing services to members, both also provide information and advice to consumers.
Many companies place a high commercial value on their reputations and market their services using testimonials from customers. Also, many consumers rely on the experience of family, friends and others in selecting suppliers. The housing construction sector, however, is considered to be different from many other markets because it comprises a large number of small-scale producers. This difference may make it harder or more costly for consumers to obtain information about the reputation of suppliers, compared with consumers in other markets. Also, given the time that may elapse before some quality problems become evident, short-term reputation may be an imperfect indicator for consumers.


To support their reputations, many companies voluntarily provide warranties for the services they provide. Warranties may help to reduce the risks facing consumers, but many consumers may place little value on voluntary warranties. A warranty may have limited value if, for example, it is particularly difficult for the consumer to show that housing defects stem from faulty work, or if suppliers faced with large claims can avoid responsibility by exiting the industry.
Consumers can use a variety of dispute resolution mechanisms to seek redress for poor quality services.
These institutions and strategies can help address the information disadvantage facing consumers, but may not overcome it. The reason for this limitation is that each mechanism may impose a considerable cost on consumers. Hiring a building surveyor or architect to vet quotes from builders and closely supervise construction, for example, may be too expensive for many consumers. And many consumers may place little value on the reputations or voluntary warranties of suppliers of housing construction services.[footnoteRef:39] [39:  	Victorian Competition and Efficiency Commission 2005, Housing regulation in Victoria: Building better outcomes.] 

[bookmark: _Toc481501564]1.3.2	Externalities
Also known as a spillover effect, an externality is a harm felt by a third party, who is not involved in a building transaction. Third parties have no direct control over how a building is constructed, the materials that are used or the fittings and fixtures that are installed. For example, defective building work or unsuitable materials used in the construction of a building may pose a significant risk to users or occupiers of the building, who were not a party to the building transaction.
The costs of using materials that provide building resilience to hazards (such as fires) or the costs of installing safety features may increase the costs associated with constructing a building. Consumers of building services (who will not be ongoing users of the building) and builders may be motivated to reduce the costs of a building. Developers and investors may be less-motivated to incur additional costs for safety features from which they believe they will not benefit. The extent to which this is a problem or can lead to harm is more significant where a safety-related feature is not readily observable postconstruction.
Consumers who are not the occupiers of a property or are simply a short-term investor (such as a developer) may be less-likely to invest in the supply of materials and fixtures that will provide benefits over the life of a building.
Users of a building who are at most risk of injury or death in the event of a hazard are often not party to the building transaction.
[bookmark: _Toc481501565]1.3.3	Other rationales for intervention
If there isn’t a market failure, then there may be other rationales for government intervention such as to improve social conditions or manage public risk.
The Victorian Guide to Regulation identifies other nonmarket criteria which may be an appropriate rationale for government intervention including addressing social welfare objectives to achieve equity goals, promoting public health and safety, achieving cultural objectives and preserving and protecting environmental or historical resources.[footnoteRef:40] Other social policy objectives include human rights, protecting the vulnerable and disadvantaged and relieving geographic and social isolation. [40:  	Government of Victoria, 2014, Victorian Guide to Regulation, Department of Treasury and Finance, Melbourne.] 

In the building context, types of goals that might be relevant to government intervention include:
social inclusion (for example, in relation to people with mobility issues or other disabilities who face difficulties accessing facilities and buildings)
crime prevention (for example, in relation to lighting in buildings)
public health and safety (for example, in relation to structures intended for use by the broader community such as rental accommodation and PoPEs).
[bookmark: _Toc481501566]1.4	Evidence of building industry problems
According to the Victorian Auditor-General, a significant number of Victorian consumers experience problems with domestic building.[footnoteRef:41] Research by CAV in 2009 estimated that 16% of consumers in the Victorian domestic building market experienced problems. This sector had the highest proportion of consumers reporting detriment across all sectors. The 2016 Australian Consumer Survey found at least 17% of consumers who had undertaken home building, renovations, repairs or maintenance in Victoria had experienced a problem.[footnoteRef:42] Problems were likely to be related to poor workmanship and delays in getting substandard work fixed. The average estimated cost to resolve a problem was $1,321.02. [41:  	Victorian Auditor General's Office 2015, Victoria’s Consumer Protection Framework for Building Construction.]  [42:  	The survey showed that the building industry ranked fourth out of 22 sectors, behind telecommunications (ranked 1) and above utilities (ranked 6).] 

Different bodies are responsible for handling different types of issues:
building work on adjoining property (BAB)
practitioner function- and role-related issues (VBA, BAB)
building work / specific issues such as defective building work, noncompliant building work or incomplete building work (VBA and Building Advice and Conciliation Victoria, which is to be replaced by Domestic Building Dispute Resolution Victoria), VCAT)
unregistered building practitioners (VBA, Magistrates Court).
The high ranking of building industry complaints above those of many other regulated industries suggests that continued regulation is warranted. Further, according to the 2016 Australian Consumer Survey, over the five years to 2016 the level of complaints dropped by only 1%.
[bookmark: _Toc481501567]1.4.1	Defective building work
Research shows that defective building work, particularly in residential buildings, continues to be an issue in Victoria and nationally.[footnoteRef:43] A defect is classified as a shortfall in performance rather than just any fault in construction. Therefore by definition a defect is avoidable and would be avoided if the work was completed at an expected level of quality. [43:  	Mills, A, Love, P and Williams, P (2009) Defect Costs in Residential Construction, Journal of Construction Engineering and Management, citing various previous studies.] 



Research conducted on all new housing constructed in Victoria over a 15-year period between 1982–1997 investigated the prevalence, type and cost of defects in residential construction.[footnoteRef:44] The research found about 12.5% of new residential properties reported defective work of some kind. The costs of defects were both the claim value (the amount paid to the plaintiff by order of a tribunal, calculated as the cost to rectify the defect) and the associated costs (costs incurred to win the claim value such as investigation and assessment to prove the defect). [44:  	We are not aware of any similar studies conducted on more recent data examining defect costs in detail. 
The Australian Consumer Survey 2016 found that 17% of survey respondents (Australia wide) reported experiencing a problem with a builder. This indicates building work quality remains an issue in the industry (The Australian Treasury on behalf of Consumer Affairs Australia and New Zealand (CAANZ), Australian Consumer Survey 2016, 18 May 2016, available at: http://consumerlaw.gov.au/australian-consumer-survey )] 

The research found average defect costs were $4,245 (in 2006 terms or about $5,400 present value) per dwelling where a defect claim occurred.[footnoteRef:45] This represented about 4% of the contract value of a dwelling at the time. The study also found most buildings with defects had more than one type of problem, although the most significant individual causes of costs were water ingress and footings defects. [45:  	Ibid.] 

It was also found that the type of construction had an impact on the cost of defects. Generally, the more complex the construction, the higher the cost of any defects. The highest average total costs were for construction of an extension of an existing dwelling ($6,264 in 2006 terms or about $7,900 in present value) and subfloor improvements ($5,730 in 2006 terms, or about $7,200 in present value).[footnoteRef:46] [46:  	Ibid.] 

Preliminary analysis by the VBA of investigation case files suggests that at face value, a large majority of defects and resulting disputes relate to the quality of workmanship rather than safety. Analysis of defects that were found following inspections as part of Building Advice and Conciliation Victoria matters highlighted the following most prevalent items involving defects:
windows and doors (16% overall): the top five defects were workmanship - material damage, operation - poor operation, workmanship - poorly installed, seals - inadequate fixing and workmanship - incorrect gaps
plastering (9% overall): the top four defects were level of finish – damaged material, level of finish – incorrect level of finish, cracking – board/sheet and workmanship – poor finish, cracking – cornice
brickwork and masonry (8% overall): the top six defects were workmanship – poorly laid, workmanship – cleaning, workmanship – damaged materials, cracks – brick coach, specifications – brick and mortar – mortar colour.
[bookmark: _Toc481501568]1.4.2	Disputes
While there is likely to be some level of disputes in any industry where parties are subject to contractual obligations, the prevalence of disputes and disagreements between parties involved in a building project can be seen as evidence of particular problems associated with this industry. The nontechnical nature of consumers can be a cause of disputes, emphasising the effect that asymmetric information can have on the practicalities of a building project.
Resolving a dispute can involve direct costs (such as lawyer or other professional fees, application or inspection costs) and indirect costs (such as extra rent if completion is late or lost work due to the time required to resolve the issue).[footnoteRef:47] [47:  	Ibid.] 

The cost of building project disputes in Victoria was estimated to total $513 million a year in a 2005 study.[footnoteRef:48] About half the total – $258 million – was attributed to domestic building contracts and half – $255 million – to commercial contracts. The report expressed these costs in 2003–04 dollars so in present 2015–16 terms the costs of building project disputes calculated on the same basis (without adjustment for different levels of building activity) would be a total $691 million, with $348 million in the domestic sector and the lesser half in the commercial sector.[footnoteRef:49] [48:  	Victorian Building Commission (2005) Dispute reduction research summary report, March 2005]  [49:  	Ibid.] 

These costs estimates are detailed in Figure 3 by type of dispute and have been presented in 2015–16 values for currency and clarity in the current context. Figure 3 shows there are different levels of issues that can arise in a building project and the level of issue can impact the costs involved. For example, the most serious issues are defined as ‘dispute’ and ‘conflict’ and are considerably more costly because they introduce a third party to the issue, usually a lawyer or mediator. However, even a ‘concern’, which is a worry or anxiety about the project held by one party but not raised with the other, can still impose a cost.
[image: ]
[bookmark: _Ref422243232][bookmark: _Toc481499859]Figure 3: Prevalence, type and cost of building project disputes
Source: Victoria Building Commission 2005, Dispute reduction research summary report, March 2005.

[bookmark: _Toc481501569]1.4.3	Complaints and investigations
VBA received a total of 3,887 building-related complaints from July 2010 to June 2015. 10% of these complaints were chosen randomly for further analysis, with roughly equal proportions from each year, resulting in a final sample of 370 files. This excludes any building order referrals.
Figure 4 shows the types of issues raised, with the most common relating to:
building work in adjoining properties (46% of complaints and including siting, resulting damage and protection work)
practitioner function- and role-related issues (29% of complaints and primarily relating to the RBS and builder)
building-work-specific issues (most commonly relating to defective, noncompliant and incomplete building work).
Specifically, the most commonly raised issues relate to:
siting (19% of complaints)
the function / role of the RBS (16% of complaints)
damage to adjoining properties (14% of complaints)
the function / role of the builder (12% of complaints).
Together, these four issues comprise over 60% of all complaints in the sample.
In relation to the building-work-specific issues in Figure 4, a distinction has been drawn between noncompliant building work and defective building work. In Figure 4, noncompliant building work is building work that contravenes the Act or Regulations and defective building work is building work that contravenes a building contract other than by way of a breach of the Act or Regulations.
[image: ]
[bookmark: _Ref457304734][bookmark: _Toc481499860]Figure 4: Breakdown of complaints to VBA, July 2010 to June 2015[footnoteRef:50] [50:  	VBA’s building complaints system doesn’t have a categorisation process. The sample of complaints were categorised according to what appeared to be the most prominent complaint at the time of categorisation, based on the available information.] 


In addition to complaints made to VBA, there were 1,620 appeals or disputes received by BAB between 2009–13 of which:
46% related to siting issues
25% related to building work
16% related to protection work
11% related to decisions of the Building Practitioners Board (which was abolished and its functions transferred to VBA on 1 September 2016)
1% related to permits.
This indicates that siting complaints are common with respect to the Regulations, although it should be noted that siting disputes may arise in relation to the planning system as well as the Regulations. Building work issues (relating to defective, noncompliant or incomplete work) comprised a higher share of appeals and disputes to BAB compared to complaints made to VBA (25% compared to 14%).


2 | 	Regulatory impact statement proposed Building Regulations 2017
Part A: Background and proposed approach


[bookmark: _Toc476063796][bookmark: _Toc476064157][bookmark: _Toc473724574][bookmark: _Toc476064158][bookmark: _Toc481501570]2	Objectives and areas of focus
[bookmark: _Toc481501571]2.1	Objectives of the proposed Regulations
The Victorian Guide to Regulation requires that regulation is:
effective in addressing the underlying causes of harm
cost-effective
proportionate to the harm or risk to the community
flexible to accommodate changes in technology, markets, risks and community views
consistent with the government’s priorities to enhance Victoria’s liveability and growth in productivity and employment
consistent across the government to avoid unnecessary overlap and duplication
clear and easily to understand by business and the community.
The regulatory analysis supporting the RIS has examined the effectiveness of the current Regulations in the context of the broader building framework and objectives in the Act, which are to:
protect the safety and health of people who use buildings and PoPEs 
enhance the amenity of buildings
facilitate the adoption and efficient application of national building standards;
facilitate the cost-effective construction and maintenance of building (and plumbing) systems
facilitate the construction of environmentally and energy-efficient buildings
aid the achievement of an efficient and competitive building (and plumbing) industry.
The building Regulations do not regulate matters relating to plumbing. These are dealt with in the Plumbing Regulations 2008.
[bookmark: _Toc481501572]2.2	RIS areas of focus
‘Sunsetting’ requires a Regulation to be remade after 10 years or it is automatically revoked. In Victoria, all Regulations are automatically revoked after 10 years in accordance with s 5 of the Subordinate Legislation Act 1994.
The current Regulations were due to sunset on 6 June 2016. In February 2016, the Subordinate Legislation (Building Regulations) Extension Regulations 2016 were made, extending the operation of the current Regulations until 5 June 2017. Interim Regulations are being prepared to extend these Regulations until 5 June 2018. However, the government intends to make replacement Regulations well ahead of the June 2018 expiry of the interim Regulations.
The rationale for sunsetting is that much regulation inevitably has a use-by date, when it is no longer needed or will require significant modification. Regulations may easily become out-of-date and create unnecessary burdens on citizens and businesses.[footnoteRef:51] [51:  	Productivity Commission 2011, Identifying and Evaluating Regulation Reforms, Research Report, Canberra. Page XVIII.] 

The objective of a mandated ten-year sunsetting provision is to ensure every Regulation is regularly reviewed in order to examine if it is still required and, if it is, how it might be improved to better achieve the desired benefits and/or reduce the cost it imposes.
A RIS for sunsetting Regulations should contain sufficient information to allow a decision to be made about whether the existing regulatory measure is still required, or should be modified, or whether other options are more appropriate.[footnoteRef:52] Given the scale and scope of the current Regulations, and that some the Regulations are more recent and reflect changes to the NCC, it was not considered appropriate to quantify each and every Regulation. A range of factors, illustrated in Figure 5, influenced the determination of what the key areas of focus should be in the RIS.  [52:  	Victorian Guide to Regulation, Toolkit 3: Requirements and processes for making subordinate legislation, page 18 (Department of Treasury and Finance, updated December 2014).] 

The Regulations are substantial in volume and complex and cover a range of topics relating to the design, construction / use and safety of buildings and PoPEs. The Regulations also provide detailed specifications relating to building permits, building inspections, occupancy permits, maintenance requirements and enforcement procedures. The Regulations also prescribe qualifications and other matters relating to the registration of building practitioners.

[bookmark: _Ref480965645][bookmark: _Toc481499861]Figure 5: Factors considered in determining RIS focus areas

[bookmark: _Toc481501573]2.2.1	Building reform program
This review of the Regulations has occurred during a period of intense reform activity and in the context of government’s commitment to increase protection for Victorian consumers from building malpractice.[footnoteRef:53] The building reform program started with the development of legislation in 2015 to give effect to this commitment and to respond to the findings of the Victorian Auditor-General's performance audit that found the existing domestic building consumer protection framework does not adequately protect consumers. [53:  	ALP, Keeping it Liveable. Labor’s plan for your community (November 2014), page 3.] 



The Building Legislation Amendment (Consumer Protection) Act 2016 passed through the parliament in April 2016 and includes amendments to:
restore confidence for consumers and building practitioners and underpin further growth in the state’s $2.8 billion building industry
achieve quality built outcomes
ensure timeliness in all processes
deliver clear and accessible pathways for consumers to resolve disputes and ensure their homes are built to the required standard.
In summary, the Building Legislation Amendment (Consumer Protection) Act includes provisions to:
improve dispute resolution, with a new Domestic Building Dispute Resolution Victoria Service, mandatory conciliation of disputes and enforceable dispute resolution orders
abolish the Building Practitioner Board and transfer its registration and disciplinary functions to VBA
improve registration standards including by introducing time-limited registrations with the requirement to demonstrate maintenance of competence on renewal of registration
improve oversight of building surveyors and building work
strengthen regulation of owner-builders
expand grounds for discipline
address the potential conflict of interest of building surveyors
improved and timely disciplinary process and new disciplinary santions.
Further reforms were introduced into parliament in December 2016 by the Building Amendment (Enforcement and Other Measures) Bill 2016. This Bill was passed by parliament on 11 May 2017 and will come into operation after it receives Royal Assent. This Bill continues the reforms to Victoria's building system that started with the Building Legislation Amendment (Consumer Protection) Act. It provides for:
making information for consumers better-quality and more available
reforms to practitioner registration including corporate registration, and for personal and financial probity requirements
increased flexibility in the regulation of building surveyors including facilitating transfers of building surveyors once appointed
publication of building practitioners' registration and disciplinary history to support informed consumer choice and promote confidence in the industry
reforms to the building permit system and building permit levy
reforms to make a builder named on a building permit responsible for compliance
new indictable offences
better regulation of building inspections to provide greater assurance to consumers that the person who carries out an inspection of building work is qualified to do so
stronger entry and information-gathering powers to enhance the ability of VBA and councils to be strong and effective regulators
clarification of the role of local government in administering and enforcing the Act
reformed building notice and building order provisions.


Further amendments will be made to the Regulations after the Building Amendment (Enforcement and Other Measures) Bill 2016 receives Royal Assent and comes into operation. These will further improve the system, and it is expected that as the reforms progress new or amended Regulations will be developed to operationalise the changes. Appropriate transition periods will be provided to allow for the orderly implementation of changes.
Regulations that appear to be affected by the reforms proposed by the Building Amendment (Enforcement and Other Measures) Bill will be remade in substantially the same form until after the Bill receives Royal Assent and comes into operation. This approach will have the benefit of avoiding any undue costs being incurred by practitioners and consumers in implementing regulatory change that may become redundant and will allow for a more streamlined implementation of reforms.
[bookmark: _Toc481501574]2.2.2	Stakeholder input
Stakeholder input and feedback was an important factor in understanding how the current regulatory system was working and determining key areas of focus for the RIS.
The department invited public submissions, with stakeholders asked to comment specifically on the Regulations they considered to be working well, on those not working well and on changes that could be considered.
From this process, a total of 374 submissions points were received on the current Regulations from 44 stakeholders. Submissions were received from a wide range of industry stakeholders including:
peak industry bodies
fire authorities
councils 
individual practitioners.
Each submission was reviewed by department officers and a preliminary response to each submission was developed in consultation with technical advisers from the VBA.
The submission process confirmed that stakeholders (industry and regulators) support regulation and thought the current Regulations were generally working well. However, the assessment of submissions indicated there was scope to:
move to a more risk-based approach to regulating buildings and building work
reduce the complexity and inflexibility of regulatory requirements
streamline administrative processes
improve the design of the Regulations 
recognise that nonregulatory options may be better at addressing harms and improving outcomes.
The policy areas that were the subject of a high volume of submissions related to Regulations assessed in RIS Part B:
in the design phase, building permits, report and consent and mandatory notifications for stages of building work
in the construction phase, qualifications and protection work
in the completion / use stage, essential safety measures (ESMs) and PoPEs.


The submission process also highlighted opportunities to reduce red tape, resulting in amendments having already been made to the current Regulations. These include aligning building permit timeframes for swimming pools[footnoteRef:54], enabling building owners to maintain fire-related ESMs in accordance with the most current technical standard[footnoteRef:55] and enabling better alignment of siting and setback requirements across council planning schemes in relation to irregularly shaped blocks.[footnoteRef:56] [54:  	Building Amendment (Construction of Swimming Pools and Spas) Regulations 2016 S.R. No. 104/2016]  [55:  	Building Amendment Regulations 2016 S.R. No. 33 / 2016]  [56:  	Building Amendment (Siting Requirements) Regulations 2016 S.R. No 49/2016] 

The department also reviewed ministerial correspondence received between 2007–11 to determine whether there were any particular issues associated with policy areas that were raised with the Minister via correspondence. In total, 673 pieces of correspondence were identified and a desktop analysis of each was undertaken to assess the quality of the evidence in relation to each issue.
This assessment identified the main issues raised in ministerial correspondence in relation to the current Regulations were:
in the design phase, report and consent, construction requirements associated with bushfires and stormwater drainage
in the construction phase, building work on adjoining property (particularly in relation to residential development and protection work), prescribed qualifications, energy efficiency and owner-builder requirements
in the completion / use phase, swimming pool barriers and disputes associated with defective building work.
[bookmark: _Toc481501575]2.2.3	Risk and impact assessment
The department undertook a preliminary review of the current Regulations to determine the need for them, whether any needed to be modified or new ones added and whether there are better alternative solutions. This was undertaken as a risk and impact assessment. Figure 6 summarises the methodology used for the assessment.
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To facilitate this process, the Regulations were divided into policy areas, to organise them into groups with a common underlying purpose or theme.
Each policy area was subject to preliminary assessment to identify what evidence would be required to review the Regulations in accordance with the Victorian Guide to Regulation. The evidence identified was then formatted into a data-collection plan and provided to VBA as a preliminary data request.
VBA then reviewed all the data-collection plans and categorised the requests into quantitative and qualitative data groups, identified the data owners, possible data sources and where necessary possible proxies that could be used in the absence of evidence. This stage of the process highlighted there were barriers to collecting and collating data to support the policy work.
Most data were held externally to the department. Data owners include VBA, CAV, municipal councils and PBSs. Not all data were held electronically by the relevant bodies and was often difficult to access, manipulate and analyse. Much evidence could only be collected by hard-file reviews or by reconciling different databases, both resource-intensive exercises. Ultimately, the best available option was building permit levy data.
Councils were identified as a source of significant qualitative and quantitative evidence. However, discussions with councils and reviews of available data indicated differences in the detail available and ease of its use and manipulation, making consistent comparisons across councils difficult. In addition, councils had limited resources available to support the data-collection process, particularly where data needed to be extracted, redacted and sorted. Much of the evidence made available by councils was consolidated, making any detailed analysis difficult (particularly comparing findings across councils). However, the data that were obtained have been used to the extent possible to support assessment of the current Regulations.
The first stage of the evidence-based policy analysis was identifying the nature and extent of the problem to be addressed. This is a threshold issue in the process of evaluating the need for government action or for continuing government intervention (for example, in the case of sunsetting Regulations).
The department identified the broad problem and market failure and then used the evidence available to understand the cause of a problem. Once this was identified, a risk assessment was conducted to determine the likelihood of the problem occurring and to quantify the impacts if the problem if it did occur.
Based on this analysis, if there was clear evidence of a problem, the department conducted an options analysis to determine the best approach to address the cause of the problem and determine if there was sufficient justification for government intervention through regulation.
This assessment was undertaken by considering the options available to address the problem, including an assessment of the market failures.
This process resulted in the development of policy position papers, which largely consisted of a desktop analysis, targeted consultation with relevant stakeholders and data that were able to be readily accessed, either from VBA or from councils. In addition, early stakeholder submissions also provided an insight into the need to retain, amend or to sunset current Regulations.


The department’s review of the current Regulations, which is set out in the policy position papers, has been collated into a summary table in Chapter A5 Regulatory change summary. Table 4 sets out the context of the Regulation and explains if it is still required and, if it is, how it might be improved to better achieve the desired benefits and/or reduce the cost it imposes.
[bookmark: _Ref467142838][bookmark: _Toc481499863]Table 4: Key to summary table in Chapter A5 Regulatory change summary
	Revoke
	No change
	Update
	Reduce
	Strengthen

	The existing Regulation will be deleted. 
	No change to the Regulation is proposed.
	An existing Regulation has been amended to clarify, improve, remove ambiguity and/or reinforce the policy intent of the Regulation. 
	An existing Regulation has been amended to reduce the burden (compliance, administrative and other costs).
	An existing Regulation has been amended, or a new Regulation introduced, to respond to the problem.



[bookmark: _Toc481501576]2.3	Choice of options
RIS parts B and C contain practical alternatives to achieve the desired objectives of the Regulations, in full or in part, and options to address any new issues arising in the building industry. These alternatives have been shaped in part by reference to building regulation in other jurisdictions, particularly less-onerous approaches.
Each of the options will have a range of impacts on stakeholders, which have been discussed in the cost–benefit analysis. These have been calculated as incremental costs or benefits on top of the base case.
The base case used for this analysis assumes that the existing Regulations are not remade nor are any new Regulations created.
Under this scenario, building industry participants would still be governed by the Act and other relevant legislation (such as the Occupational Health and Safety Act and the Planning and Environment Act) would still apply. The NCC would be the primary source of guidance to building industry participants but breaches of the NCC would not be enforceable under Victorian law because the NCC is adopted by the Regulations.
RIS parts B and C provide more detail as to how the base case would operate in relation to certain topics dealt with by the Regulations.
The analysis has been split into topic areas and options have been considered for each topic, which generally align with either of the following.
Option 1 – Remake the current Regulations: this option involves remaking the current Regulations without any changes. Without material changes to the current Regulations, it is not expected that any significant additional costs or benefits would be incurred by the building industry. This option provides costs and benefits that equate to the situation today.
Option 1.1 – Remake the existing Regulations with topic-specific changes: this option involves remaking the current Regulations with a variety of topic-specific changes, which are considered to be substantial. The topic-specific changes under each option are not mutually exclusive in all cases. Given broader reform and limited data availability to underpin the evidence base for change, options analysis is focused on topic-specific incremental changes to existing Regulations and addressing specific risks or reducing unnecessary regulatory obligations.
Alternatives considered in the RIS are confined to those which are within the scope of the Regulations being reviewed. That is, alternative options that require amendments to the Act or any other Acts or Regulations that impact on building regulation are outside the scope of the RIS and have not been considered.
More specifically, potential options that have not been considered in detail are listed below.
Industry guidelines: under this option, the Regulations would not be remade but instead industry guidelines would set out codes of best practice that would be likely to reflect most of the requirements in the Regulations. This alternative was considered but discounted because even with the Regulations there continues to be the problem of significant noncompliance with the Act and Regulations. It is reasonable to expect that noncompliance would increase if the Regulations were replaced with unenforceable guidelines.
Reliance on market mechanisms to overcome information asymmetry: reliance on market mechanisms would require analysis of the broader legislative framework, which is beyond the scope of the RIS. Therefore, this alternative has not been addressed. It is also very unlikely that market mechanisms would be sufficient to address the problems identified and remove the need for government intervention to assure public and private health and safety protection. However, it may be that market mechanisms are suitable for some areas or subgroups.
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[bookmark: _Toc481501578]3.1	Summary of preferred options
The major changes proposed in the Regulations are set out below. RIS parts B and C explain these changes and other minor changes.
[bookmark: _Toc481501579]3.1.1	Design
The proposed changes to building Regulations covering the design phase are intended to give greater effect to recent amendments to the Act that make a building surveyor more accountable for assessment decisions when issuing a permit and lodging documents with a council.
Stakeholder feedback and evidence held by VBA indicate that a universal minimum requirement for documentation of building work could be excessive. Additional administrative burden would be placed on applicants and on building surveyors due to the need to provide and consider a standard set of information and documents, even when they are not required for a specific application to approve building work because of the nature of that particular building work. The proposed Regulations enable the RBS to make a professional judgement about what documents are required to assess a particular permit application.
Currently, there is considerable variance in the proportion of building permits submitted online. The current building Regulations are geared to manual lodgement of documents. Therefore, reducing the number of hard copies required will better support electronic lodgement and should result in time and cost efficiencies.
In order to ensure high levels of accountability, it is proposed to require building surveyors to provide more current and targeted information to VBA. The additional information relates to timeframes for building work and to specific obligations relevant to the work being carried out. This will include information related to mandatory inspections, exemptions and consents granted and whether the work relates to change of use or requirements for protection work.
Building inspectors will be required to provide information setting out time limits for building work, details of approved alternative solutions and BAB determinations. These will include the following.
A clear statement in the building permit form (current form 2, proposed form 4) that describes when a building permit lapses and the consequences of this. This amendment is designed to improve compliance by owners and building practitioners with regulatory timeframes for construction projects and to reduce the likelihood of a building permit lapsing inadvertently, which might give rise to the need to apply for a new building permit or building work continuing in the absence of a valid building permit and in breach of the Act.[footnoteRef:57] [57:  	S 16 of the Building Act 1993.] 



More-specific details of performance solutions. These will be categorised in table form for ease of reference according to whether they relate to fire performance, bushfire performance or other matters. Details to be included relate to the method of approval, date of approval and details of applicable materials, systems, methods of building, procedures, specifications and other relevant requirements necessary to provide transparency and compliance in relation to the nature of the building solution that comprises the performance solution.
More-specific, targeted details of BAB determinations relevant to the building work (for example, in relation to protection works) where these are made before a building permit is issued. As with the details provided for alternative solutions, the inclusion of such details will provide transparency that such a determination has been made and also the nature of the determination (for example, by identifying whether any building Regulations have been varied in relation to the building work).
Projections can pose a risk to larger-vehicle traffic (such as trucks). In order to reduce the risks, the proposed Regulations require a uniform vertical clearance for a projection near pedestrian traffic (for example, over a footpath) and a second, higher, minimum acceptable vertical clearance for a projection proposed near vehicle traffic (for example, over a road). Where the Regulations provide a permitted clearance over the street alignment that is sufficiently long enough to mean that a truck or other larger vehicle could pass near or under the projection, the minimum height clearance for the projection is proposed to be raised from 2.7 m to 5 m. Amending to 5 m brings Victoria’s standard in line with what local governments in other jurisdictions allow for. 
Other minor changes are proposed to facilitate the efficient administration of the building permit system through:
mandated application of forms for applying for a building permit that require disclosure of any relevant planning permits and proposals for ESMs
writing into Regulations the NCC requirement for a building surveyor to document the assessment of proposed performance solutions
requiring a builder to have relevant information onsite (rather than just taking reasonable steps to provide such information)
permitting the retention of documents by councils in electronic form rather than in their original forms
requiring building surveyors to forward a copy of a building permit to a builder and for builders to notify building surveyors of changes in their details
clarifying the wording related to setbacks
changing the way the average height of a wall is calculated to avoid the impact of the use of dwarf walls in calculating average height
clarifying fencing options for right of ways or laneways and farming allotments
improving the Regulations in relation to projections (such as by separating distinct design standards by street width and by providing for new and improved guidance material).
[bookmark: _Toc481501580]3.1.2	Construction
Regulations controlling the construction phase of a building are designed to ensure the satisfactory completion of building work and cover among other things time limits for building and mandatory inspections designed to ensure building work is both timely and protects the health and safety of the public and occupants.
Proposed changes to the building Regulations relating to the construction phase address issues related to incomplete building work, protection work on adjoining properties, mandatory notification stages and mandatory inspections of nondomestic building work.
In order to limit the inadvertent lapsing of a building permit that results in building work being undertaken illegally, the proposed Regulations require RBSs to send the owner and builder a notice of the imminent lapse of a building permit, in certain circumstances, three months before the permit is due to lapse. This practice is currently a best practice but voluntary step. The department estimates an additional 8,000 such notices will be issued annually. The notice will also need to be sent to VBA and the relevant council. The proposed Regulations also allow an applicant to apply in writing for an extension to prevent a permit lapsing.
Owners of property adjoining building works often have insufficient information about protection work, which can lead to delays in the building process. This problem can be addressed by providing additional information to what is required under the current Regulations, including:
VBA-approved guidance material that clearly explains the operation of the protection work process and the procedure for resolution of any dispute arising as a result of a breakdown in this process
a copy of an allotment plan showing the physical relationship of proposed building work to an adjoining property
plans and specifications showing how the proposed building work may impact on adjoining property and how the protection work proposed addresses this risk.
In order to address common building defects related to the construction of a new building, the alteration of an existing building, the demolition or removal of a building or the construction of a swimming pool, three new mandatory notification stages (increasing the number of such stages from four to seven) will address concerns raised by stakeholders and the high incidence of defects related to waterproofing, fire rating requirements and stormwater drainage systems. The three new mandatory notification stages are:
before covering walls, floors or ceilings, to check fire-resistance levels comply with the BCA and the structural integrity of the framework has been retained as a result of subsequent work (for example, electrical and plumbing work)
before covering waterproofing in wet areas
completion of any external drainage / stormwater drainage system.
As indicated above, the proposed changes to notification stages aim to address high levels of defects that are evident in contemporary building works. They are proposed even though information available to the department suggests that the decrease in the number of defects that would be needed to balance the additional cost of the Regulation is unlikely to be achieved.
Other minor amendments include:
increasing the bond value to $10,000
rewording Regulations related to specific matters a building surveyor must take into account when deciding if protection work is required and the relationship between the need for protection work and the provision of a s 238 certificate
requiring additional information in emergency orders.
[bookmark: _Toc481501581]3.1.3	Completion / use
Occupancy certificates or certificates of final inspection variously determine when a building can be occupied, how a building is used and when and how the use of a building may change. An occupancy certificate is necessary if required by a building permit, and a certificate of final inspection is issued where an occupancy certificate is not required. These certificates are only required for buildings or places that require a building permit.
The current requirements for PoPEs capture ‘places’ that may include a natural or fenced enclosure. Stakeholders have submitted that building surveyors are not well-placed to assess applications about gatherings and events held in open spaces (such as parks and gardens).
Research during the planning stage for the proposed Regulations found a lack of understanding by building owners of their maintenance obligations and a lack of compliance with annual reporting requirements. These shortcomings arise from complex Regulations and lack of clarity around annual reporting.
The proposed Regulations:
set uniform requirements for all buildings by removing historic differences for pre- and post-1984 buildings
establish a requirement for a stand-alone maintenance schedule (separate from conditions attached to an occupancy certificate) when an occupancy certificate is issued or amended or a maintenance determination has been issued
provide for approved forms and prescribed information requirements for annual reporting, in order to streamline reporting and reduce administrative burden
provide for approved forms for the stand-alone maintenance schedule to reduce administrative burden.
Further, stakeholder consultations indicate that, while reliable information does not exist as to the location, age, state and type of swimming pool and spa barriers in Victoria, swimming pool and spa barrier requirements are complex and confusing with three design standards for pools and spa barriers applying in Victoria, depending on when the pool or spa was constructed.
The proposed Regulations will require all pools and spas to erect a barrier that complies with the most recent Australian Standard, AS 1926.1-2007 (a four-sided isolation barrier). Existing barriers that do not comply with AS 1926.1-2007 would need to be replaced or substantially updated to comply with the requirements of the Australian Standard.
Other minor changes include:
clarifying obligations in the Act and Regulations which require additional information to be lodged with a council
improvements to current form 5 (Application for an occupancy permit), form 6 (Occupancy permit) and form 7 (Certificate of final inspection).
removing the Melbourne Cricket Ground as a prescribed PoPE under reg 1103(b) of the current Regulations to provide for consistency with the treatment of other sports grounds.
[bookmark: _Toc481501582]3.1.4	Building practitioner registration
The proposed Regulations aim to minimise the need for VBA to request additional information from applicants for registration by providing a form for applying for registration and stipulating the information that must be provided with the form including matters such as proof of identity, work or employment history and certified copies of certificates.
Further changes to Regulations related to building practitioner registration will come into effect on 1 July 2017 following the start of the balance of the Building Legislation Amendment (Enforcement and Other Measures) Act 2016.


Currently the fees and charges in relation to building practitioners are being remade, as they currently are in the current Regulations, without any changes. Once these changes have come into effect and VBA has undertaken a review of services, taking into account the efficiencies derived by establishing a modern information technology platform to manage business information requirements, consideration of fees and charges relating to the registration of building practitioners will be assessed. This review is part of the proposed work explained in Chapter A3.7 Regulatory fee review.
[bookmark: _Toc481501583]3.2	Summary of proposed Regulations
RIS Parts B and C demonstrate the department considers the proposed Regulations will have the highest net benefit of all the options examined. While data are lacking in many cases, this conclusion reflects various judgements and assumptions made by the department. 
This section summarises the proposed Regulations.
Pt 1 – Preliminary
Pt 1 sets out the objectives of the proposed Regulations, defines terms used in the Regulations and provide for the application of the proposed Regulations subject to industry-standard tolerances.
Pt 2 – Building Code of Australia
Pt 2 provides for the adoption of the BCA and the classification of buildings.
Pt 3 – Owner-builders
Pt 3 sets out the information requirements for certificates of consent, application fees for a certificate of consent and the knowledge requirements for owner-builders. It also provides for VBA to keep a register of certificates of consent.
Pt 4 – Combined allotments
Pt 4 provides for applications to treat combined allotments as a single allotment. It sets out design requirements and the responsibilities of a MBS relating to combined allotments.
Pt 5 – Building permits
Pt 5 relates to building permits, including:
applications for building permits and the prescribed form for applications
exemptions for building permits for a stage of building work
report or consent of reporting authorities
prescribed reporting authorities
the issue of building permits
requirements to make permits and related documents available and to display permit information at the allotment concerned
the duties of a building surveyor in relation to documents, fees and permit details
the duties of a council to keep and make records and information available, and the fees for those requests
time limits for the commencement and completion of building work and building permits
lodgement fees
guarantees and bonds in the case of demolition, removal or re-erection of a building.
Pt 6 – Siting
Pt 6 defines terms and imposes siting requirements for particular classes of buildings in relation to:
maximum and minimum street setbacks and side and rear setbacks
building height
site coverage, permeability and private open space
car parking
walls and carports on boundaries
daylight and solar access to habitable room windows
overshadowing and overlooking
fences, masts, poles and Class 10b structures.
Pt 6 allows the relevant council to provide consent to applications for building permits in relation to designs that do not comply with Regulations in relation to the above matters.
Pt 7 – Projections beyond street alignment
Pt 7 sets out detailed design requirements relating to projections beyond the street alignment and:
architectural features
windows and balconies
verandahs, sunblinds and awnings
service pipes and rainwater heads
window shutters
signs
service cabinet doors.
The part requires a report and consent of the relevant council must be obtained if any of the above parts of a building project do not comply with the Regulations.
Pt 8 – Protection of adjoining property and the public
Pt 8 provides for the safety of adjoining property and the public. It provides for requirements for:
protection work that must be undertaken in respect of an adjoining property and exceptions to carrying out this work
precautions that must be undertaken before and during building work to protect public safety
excavations
retaining walls
demolitions.
Pt 9 – Building work
Pt 9 sets out a range of general requirements in relation to:
the testing of materials
fire-performance requirements and fire-safety matters
certificates of compliance
records of pile-driving
branding of timber
stormwater drainage
reports or consents for building over easements, buildings above or below certain public facilities, in relation to septic tank systems, and for electricity substations.
Pt 10 – Building work – safety requirements
Pt 10 sets out building work safety requirements for:
barriers for swimming pools and spas including the maintenance and operation of barriers and the new requirement to upgrade certain swimming pool barriers by 1 October 2020
fire-safety requirements including a requirement to install a smoke alarm and sprinkler system in certain existing residential buildings.
Pt 11 – Designation of special areas for building work
Pt 11 provides for the designation and mapping of special areas and sets out the requirements in relation to building work in special areas. It also provides for land that is liable to be flooded, or in which buildings are likely to be subject to attack by termites, or are likely to be subject to significant snowfalls.
Pt 12 – Bushfire safety
Pt 12 sets out requirements in relation to bushfire-prone areas. It provides for the designation of bushfire-prone areas, for construction standards in designated bushfire-prone areas, requirements for replacing buildings destroyed in the 2009 bushfires and for the construction, maintenance and operation of private bushfire shelters.
Pt 13 – Inspection notices and orders
Pt 13 sets out the requirements for mandatory notification stages for the construction or alteration of a building, the demolition or removal of a building and for the construction of swimming pools. It also sets out the information requirements for emergency orders, building notices, building orders and amendments or cancellations of a building order.
Pt 14 – Occupancy permits and certificates of final inspection
Pt 14 sets out the requirements in relation to occupancy permits, certificates of final inspection and record-keeping, including:
the prescribed form and information for permits including the requirement to include conditions relating to the maintenance of ESMs on the occupancy permit
making it a condition of an occupancy permit to comply with a maintenance determination if one is issued in accordance with pt 16 of the proposed Regulations
time limits
forms for permits and certificates of final inspection
requirements to display permits and to make permits available for inspection
requirement for a council to keep a register of occupancy records
responsibilities of building surveyors in relation to supplying information to a council and notifying a chief officer of the issue of certificates of final inspection.
Pt 15 – Places of public entertainment
Pt 15 prescribes PoPEs for the purposes of the Act and sets out the conditions of use for these places. It also defines prescribed temporary structures and sets out a requirement relating to the design of such structures.
Pt 16 – Maintenance of buildings and places of public entertainment
Pt 16 sets out how maintenance requirements for ESMs must be recorded on a maintenance determination and in a maintenance schedule and requires maintenance schedules to be prepared for existing buildings in certain circumstances. It also requires annual reporting of maintenance of ESMs and sets out some general requirements for ESMs including not to remove an ESM from a approved location and to make records available in certain circumstances. It also sets out the obligations of the building occupier with regards to exits. 
Pt 17– Existing buildings
Pt 17 sets out how current building standards apply to existing buildings and gives a building surveyor power to allow for partial compliance or to grant an exemption from complying with the proposed Regulations when taking into account health and safety and fire spread matters. It also provides for requirements for small, live-music venues.
Pt 18 – Building product accreditation
Pt 18 provides for the accreditation of building products, construction methods or designs, components or systems connected with building work including:
prescribing a person or body to accredit building products
applications for accreditation
accreditation and revocation of accreditation
issuing certificates of accreditation, keeping a register of accredited products, record-keeping and confidentiality requirements.
Pt 19 – Building practitioners
Pt 19 sets out requirements for:
the period for which a PBS may not in certain circumstances accept an appointment to carry out work in relation to building work
application and renewal of registration including prescribed information that must accompany an application including information as to the character of the applicant
eligibility criteria, conditions on registration, professional standards, disciplinary proceedings and fees
exemptions from registration requirements for certain building practitioners.
Pt 20 – Building Appeals Board
Pt 20 sets out:
the prescribed appeals period for appeals to BAB
fees for lodging an appeal, referral application or request to BAB
additional fees for a request for a fast-track appeal and circumstances where those fees are to be refunded.
Pt 21 – Infringement notices
Pt 21 provides for the application of infringement notices to contraventions of the Regulations and:
prescribes the authorised officers for the purposes of offences against the Regulations
identifies the prescribed offences for the purposes of the definition of 'prescribed offence' in s 254 of the Act, which relates to building infringement notices
prescribes the penalty for building infringements and how this penalty must be paid.
Pt 22 – Exemptions
Pt 22 of the Act provides for exemptions:
from permits and permit application fees, the Regulations, permits for temporary structures and for farm buildings
for building surveyors from notice requirements in respect of certain public buildings.
Pt 23 – Transitional provisions
Pt 23 provides for transitional arrangements for the registration of building practitioners and the application of the Act in relation to major domestic building contracts, and it provides for a three-month grace period after the proposed Regulations come into effect.
The transitional provisions will provide that for three months from the start of the Regulations, it is sufficient to comply with certain requirements of the current Regulations. This transitional arrangement will be included to allow users of the building system sufficient time to update their business systems to fully comply with the proposed Regulations.
[bookmark: _Toc481501584]3.3	Summary of cost–benefit analyses
The analysis in the RIS demonstrates that while the scale and scope of the Regulations are significant, they deliver significant benefits to a broad range of stakeholders. The quantified breakeven points are considered to be achievable by the department and it therefore considers the proposed Regulations will deliver net benefits. This is despite a lack of data in some cases either to support or contradict this consideration. Finally, the RIS proposes a range of amendments that will reduce regulatory costs relative to the current Regulations.
Two cost–benefit analyses were carried out at different times and by different consultants:
PwC conducted an analysis of regulatory options other than those related to building practitioner regulation and RIS Part B explains this analysis
Regulatory Impact Solutions conducted an analysis of the options related to building practitioner registration and RIS Part C explains this analysis.
As a result there are some differences in the underlying assumptions of the two cost-benefit analyses, particularly with regard to the hourly rate for practitioners.
RIS Part C costs the rate of a person applying for registration (that is, ordinary earnings of $37.36 per hour for an ordinary person) whereas RIS Part B costs the rate of a person performing obligations under the Regulations (that is, $215 per hour for a PBS and $50 per hour for a MBS or administration staff). In RIS Part B, the higher rates are due to the person being registered as a building surveyor and thus being able to command a higher hourly rate with their skills, and includes business overheads (being overheads that would not exist for an individual attempting to enter the building market).
Where RIS Part C costs the hourly rate for existing practitioners (as distinct from applicants), this rate is also different from the hourly rate in RIS Part B. In RIS Part C, the rate for existing practitioners – $56.04 per hour – refers to an hourly rate for building practitioners in general including people who may only be registered for limited skilled work that results in limited remuneration. By contrast, the rates in RIS Part B are largely attributable to building surveyors and their administration staff.
The department conducted the analysis for the Victorian variation assessed under RIS Part B Appendix C.


In Table 5 and Table 6, the costs are relative to the base case where no Regulations would be made. Also, each option has been costed independently of other options and the combined cost-benefit effect of some options has not been calculated, because the costs and benefits are not additive. For most topics that have been quantitatively assessed in the RIS, a breakeven analysis has been undertaken, due to the difficulty for most Regulations of establishing what would occur in their absence.
In addition, there are some topics for which the costs and benefits were not quantifiable, and they are described qualitatively in the RIS.
[bookmark: _Ref480975823][bookmark: _Toc481499864]Table 5: Cost–benefit analysis for preferred options in RIS Part B: Design, construction, completion / use and other topics
	Topic
	Costs (NPV [footnoteRef:58]over 10 years) [58:  	Net present value.] 

	Benefits (NPV over 10 years)

	Siting
	N/A
	$170.6 m

	Swimming pool barriers
	$221.4 m–$395.8 m
	$115.6 m–$185.0 m



[bookmark: _Ref480975827][bookmark: _Toc481499865]Table 6: Breakeven analysis for preferred options in RIS Part B: Design, construction, completion / use and other topics
	Topic
	Costs (NPV over 10 years)
	Benefit required to justify the costs

	Building permit requirements
	$175.4 m–$182.4 m
	A time saving of between 8.3%–8.6% to applicants and RBSs due to prescribed information and 670 avoided building defects each year.

	Reporting authority approvals
	$134.3 m
	The department considers the benefits of increased flexibility – allowing for appropriate building designs that would otherwise be prohibited from proceeding and reduced risk through preventing high-risk or inappropriate designs in high-risk areas – are likely to outweigh the associated regulatory costs.

	Protection work
	$100.6 m
	Reduced delay costs of $369 for each domestic building permit and $738 for each nondomestic building permit. 

	Requirements for inspections, directions, notices and orders
	$743.2 m–$1,202.1 m
	Reduced building defects targeted by existing mandatory inspections of between 7%–28% with a further reduction in high-risk, high-cost defects targeted by additional mandatory notifications of 6%.

	Occupancy permits and certificates of final inspection
	$96.4 m
	A time saving accruing to applicants and building surveyors due to prescribed information of 16%.

	PoPEs
	$10.9 m
	One avoided building fire in a PoPE every 0.75 years or one death avoided every 3.25 years.

	ESMs
	$301.8 m–$441.9 m
	Reduction in the cost of an average building fire of $700,000–$1.0 million and 4–6 avoided fire-related deaths annually.



[bookmark: _Toc481499866]Table 7: Cost–benefit analysis of preferred options in RIS Part C: Building practitioner registration
	Topic
	Costs (a year)
	Benefits

	Professional standards
	N/A
	No material cost or benefit measured as the option is considered to assist in the management of disciplinary action but of itself does not change behaviour. The department considers however it provides increased certainty as to why disciplinary actions are being taken.

	PBSs
	N/A
	The optimal prescribed period needs to balance the need to avoid conflicts of interest while minimising restricting work where no conflict exists or forcing use of exemption processes. The department considers the current period of one year balances these needs and has no significant impact on the ability of building surveyors to operate.

	Prescribed information for applicants
	N/A
	No material cost or benefit as this codifies the practice already used by VBA, for which it has legislative powers. The department considers however that it assists in providing transparency of process for applicants seeking registration as a building practitioner.



[bookmark: _Toc481499867]Table 8: Breakeven analysis of preferred options in RIS Part C: Building practitioner registration
	Topic
	Costs (a year)
	Benefit required to justify the costs

	Practitioner qualifications and experience requirements
	$27.0 m 
	Avoidance of 33,155 detrimental incidents each year, after allowing a cost saving to consumers (reduced search costs) of $2.1 million a year.

	Prescribed information related to character
	$24,171
	Prevention of three unsuitable practitioners being registered each year.



[bookmark: _Toc481501585]3.4	Competition assessment
Considerations of national competition policy include identifying any restrictions to competition in the preferred option, showing that the restriction is necessary to achieve the objective and assessing whether the benefits of the restriction outweigh the costs in each particular case.
Any new or amending legislation or regulation in Victoria must not restrict competition unless it can be demonstrated that:
the benefits of the restriction, as a whole, outweigh the costs
the objectives of the legislation can only be achieved by restricting competition.
A legislative amendment is considered to have an impact on competition if any of the questions in Table 9 can be answered in the affirmative. The table shows the rationale and significance of those areas where there is an impact on competition.
[bookmark: _Ref480976796][bookmark: _Toc481499868]Table 9: Criteria for determining adverse competition impacts
	Question
	Answer
	Significance

	Are the proposed measures likely to affect the market structure of the affected sector(s); that is, will they reduce the number of participants in the market or increase the size of incumbent firms?
	Yes
	The proposed Regulations may affect the structure of the construction industry and associated industries by limiting the undertaking of certain activities to persons with requisite skills to meet regulatory requirements.
For example, some activities can only be undertaken by the RBS, which requires persons to be able to demonstrate they are suitably qualified in order to gain registration with VBA. The department considers it necessary to limit activities (such as assessing and issuing building permits) to suitably qualified persons to ensure building work is performed to the required standard to deliver necessary safety outcomes.

	Would it be more difficult for new firms or individuals to enter the industry after the imposition of the proposed measure?
	Yes
	Similar to above, the Regulations bestow certain responsibilities on particular occupations and require individuals to demonstrate they hold the requisite skills and experience to be registered in an occupational category. This limits the ability of individuals to enter the market (as investment is required in developing skills and gaining experience). However, consultations with stakeholders indicate a strong preference to maintain these requirements, given the extreme health and safety risks posed by unqualified persons performing building work or assessing building work for adequacy. The department considers the costs imposed by the Regulations outweigh the associated safety benefits.

	Would the costs/benefits associated with the proposed measure affect some firms or individuals substantially more than others (for example, small firms or part-time participants in occupations)?
	Yes
	See discussion of small business impacts.

	Would the proposed measure restrict the ability of businesses to choose the price, quality, range or location of their products?
	Yes
	Siting and projection requirements impact on the situation and form of houses.
The report and consent process is designed to provide greater flexibility in areas where the Regulations would otherwise prevent a particular design because it is high-risk or in a high-risk area.
Where an occupancy permit is required, the Regulations allow the permit to include conditions concerning the use of the facility. 

	Would the proposed measure lead to higher ongoing costs for new entrants that existing firms do not have to meet?
	No
	The department expects the proposed Regulations will have broadly similar impacts on existing and new entrants into relevant industries.

	Is the ability or incentive to innovate or develop new products or services likely to be affected by the proposed measure?
	Yes
	The Regulations impose a range of requirements on buildings and building structures, professionals (such as building surveyors), places (such as for public entertainment), and building products, constructions methods or designs. The preceding chapters demonstrate the imposition of these requirements is the best way of addressing the identified problem/s.


Note: Questions are from the Government of Victoria 2014, Victorian Guide to Regulation, toolkit 2: Cost–benefit analysis — checklist and alternatives. Available at: http://www.dtf.vic.gov.au/publications/victoria-economy-publications/victorian-guide-to-regulation.

[bookmark: _Toc481501586]3.5	Small business impacts
While not mandatory for a RIS, this section provides high-level analysis of the small business impacts of the proposed Regulations. It outlines the types of small businesses affected and the nature of the effects, including in instances where small businesses are likely to be affected disproportionately.
Private building surveyors
PBSs are involved in some aspects of the Regulations including:
assessing and issuing building permits
assessing and issuing occupancy permits including any requirements for ESM maintenance
performing mandatory inspections and issuing directions, notices and orders
assessing the need for protection of adjoining property.
Consultations with PBSs indicate most costs incurred in relation to the building Regulations are generally passed on to applicants and building owners. The cost of forwarding information to VBA on a monthly basis is ultimately born by PBSs, with the magnitude of this cost contingent on whether an automated or manual approach to recording and forwarding information is utilised by the surveyor. The estimated cost associated with this task is between $50 and $200 a month, depending on the approach adopted.
Architects
Architects are required to ensure that designs comply with the building Regulations, particularly in relation to siting and projections. This may require designs to be reworked or modified in order to ensure compliance (such as where a report and consent application is rejected). Similar to PBSs, any costs incurred in relation to these activities are generally expected to ultimately be passed on to building permit applicants, including any fees associated with report and consent applications.
Builders
Building practitioners incur costs associated with the Regulations relating to:
collating and forwarding documents to the RBS as part of building permit and occupancy permit applications and for certificates of final inspection
notifying building surveyors of mandatory inspection stages, which may potentially incur delay costs if the project is required to stop for a significant period while an inspection occurs
rectifying work in relation to any direction, notice or order.
The estimated cost of collating documents as part of a building permit and occupancy permit application is $200 an application, and for a certificate of final inspection the cost is estimated at $100.


Consultations with building practitioners and building surveyors indicated that building projects are generally planned to avoid delays by providing surveyors adequate notice of a required inspection. Where rectification costs are incurred after a direction, notice or order, this is because building work has been assessed to not be of a required standard to satisfy the surveyor that the work is safe. Therefore, any costs resulting from this process are outweighed by the resulting benefits of ensuring the building work is safe.
Small businesses owning buildings required to maintain ESMs
Owners of Class 1B to Class 9 buildings are required to maintain ESMs to ensure they continue to function effectively. Some of these buildings will be occupied by small businesses, particularly:
Class 5 buildings (office buildings for professional or commercial purposes)
Class 6 buildings (shops or other buildings used for the sale of goods or supply of services)
Class 7b buildings (for storage or display of goods or produce for wholesale)
Class 8 buildings (where a process is carried out for trade, sale or gain).
The department considers these costs are necessary, given the significant risk to life posed by an ESM that does not function as designed. For example, if fire-safety measures were to fail:
safe evacuation of a building could be hampered, which could increase the likelihood of injury to or the death of occupants or responding firefighters
the fire might be more difficult to contain, suppress and extinguish, which could increase the extent of losses and other broader impacts on the community and environment.
Small business owners requiring report and consent
Small businesses applying to build commercial premises may incur costs in relation to report and consent, particularly for retail buildings with an awning over the street alignment. While minimum heights may impose costs due to a preferred building design not being selected, this is considered necessary given the significant safety risks posed to pedestrians from vehicles striking building projections.
Impacts relating to changes to registration requirements
The proposed Regulations make minor changes to the current Regulations for the registration of building practitioners, aiming to standardise the information provided by applicants in order to minimise the need for VBA to request additional information. Nevertheless, further changes to arrangements for registering building practitioners will likely come into effect on 1 July 2017. Any changes will be made following a consultation process that will be undertaken separately from the RIS. This process will not involve another RIS but will include engagement with industry in the form of stakeholder meetings so that industry has an opportunity to comment on the proposed approach to registration (see RIS Part C).
[bookmark: _Toc481501587]3.6	Evidence improvement project
As explained in RIS Part B, some other possible changes to the Regulations are proposed for further consideration by the department. The forward work program as part of the ongoing review of building policy will address whether further regulatory amendments should be made. Submissions on these matters including evidence for the need for regulation or otherwise will help the department determine priorities for and outcomes of the policy review program. 


The changes proposed for further consideration are, in summary:
design
· the scope of matters requiring report and consent
· expand allowable encroachments related to balconies, carports, garages and buildings underground
construction
· extend time limits for completion of building work
· the ongoing need for bonds and guarantees
· limit the mandatory inspection regime to domestic building work only
· remove the requirement to have the design of an existing stormwater drainage system approved by a building surveyor
Completion/use
· remove the requirement to obtain an occupancy permit for prescribed places
· remove booths with a floor area greater than 100 m2 and include inflatable structures with a floor area greater than 100 m2 in the definition of tents, marquees and booths
· decrease the threshold floor area to 100 m2 in the definition of stages and platforms
· include a greater range of structures in the definition of prefabricated buildings
· increase all penalties and infringeable offences in the Regulations to the maximum allowed
· include ESM maintenance as a condition on an occupancy permit
· require the annual ESM report to be certified by a suitably qualified person
· clarify the definition of owner of a swimming pool or spa
· establish a voluntary swimming pool register
Builder practitioner registration
· describe professional standards in more detail
Fees
· The department is proposing to update the current Regulations related to fees charged by councils and reporting authorities so they reflect full cost recovery and remake the fees for VBA and BAB without change; the department will review all fees within a three-year timeframe (see below).
[bookmark: _Toc481501588]3.7	Regulatory fees review
The current Regulations set council and reporting authority fees relating to:
building permits
reports and consents
lodgement of documents
information requests.
The current Regulations set VBA and BAB fees for applications for:
product accreditation
the issue of duplicate building practitioner certificate
a range of appeal and review applications
site inspections (if the department is advised that a fee for this activity needs to be retained because site inspections may be requested which are not associated with fast-track appeals).
Among the issues about which there is either insufficient data or evidence on which to base a strong argument for regulatory change, is the application of fee structures associated with a council’s discharge of its functions under the Act. Analysis undertaken of a sample of councils indicates a wide range of costs per application. The lack of evidence will be addressed as part of the evidence improvement project explained in Chapter A4.1 Evidence improvement project.
To allow for both aspects of statutory fees to be examined in more detail, the department has proposed that Regulations relating to fees be remade with a three-year expiry date. The review process will commence in 2018–19 with new Regulations to be in place by 5 June 2020. Acknowledging there are very different issues being experienced by councils and VBA, two projects will be undertaken in parallel:
a review of local government fees charged under the Act and Regulations
VBA’s fee structure.
The review of local government fees charged under the Act and Regulations will aim to establish a fee structure that provides for councils to deliver services under the Act and Regulations on a cost-recovery basis. Councils and stakeholders will be involved early in the process. The review will gain insight into the processes, systems, resources and cost structures councils apply to deliver building-related services. The review will take into account the differing characteristics of municipalities. The process will draw on the outcomes of the data-collection process, and so early engagement with councils will precede the formal review.
The review of VBA’s fee structure will focus on meeting the costs of implementing the recent building reforms. It will consider the efficiencies derived from establishing a modern information technology platform to manage business information requirements and consideration of fees and charges relating to the registration and building practitioner conduct functions that have been transferred from the now-abolished Building Practitioners Board. The department will work with VBA to ensure timely consideration of any necessary changes to Regulations.
[bookmark: _Toc476064162]

[bookmark: _Toc481501589]4	Evaluation
In accordance with the requirements of the Victorian Guide to Regulation, a midterm evaluation of the proposed Regulations will aim to:
determine the extent to which the objectives of the proposed Regulations have been achieved
identify changes that may be needed to better achieve those objectives or other objectives that emerge in the intervening period.
During the first three years of the proposed Regulations (2017–19), the department will monitor their implementation. This will start with an evidence identification and collection process that will establish a baseline dataset to build a more robust evidence base and inform any future regulatory changes. Regular and improved evidence collection will assist in early identification of emerging issues that require a regulatory response before the midterm evaluation.
The primary function of the midterm evaluation is to see if the proposed Regulations are delivering better outcomes than those now being delivered by the current Regulations.
The evaluation will take account of factors that may affect building system outcomes other than the Regulations (such as the effect of broader legislative reforms and changes in the economic environment), acknowledging that the proposed Regulations are only one component of the regulatory framework in which the industry operates. To better understand these factors (that are important to the overall evaluation), the approach in the midterm evaluation will aim to:
enable stakeholders to comment on the effective working of the Regulations and raise any issues relating to the practical implementation of new Regulations or to identify aspects that require further investigation; the evidence-collection process will be a critical component in providing a more-rigorous evidence base to support any future regulatory change 
assess the impact of legislative reforms in the Building Legislation (Building Enforcement and Other Measures) Bill 2016, to determine whether further amendment is required to the Regulations to respond to new legislative provisions.
Table 10 sets out the proposed issues of interest for the midterm evaluation. 
[bookmark: _Ref475979881][bookmark: _Ref475979859][bookmark: _Toc481499869]Table 10: Overview of issues and objectives for the midterm evaluation
	Issues being addressed by proposed Regulations
	Objectives of proposed Regulations to be tested in the midterm evaluation

	The significant information asymmetry that exists between the building industry (including consumers); building owners; people who live, work in and use buildings; and regulators.
	Reducing complaints and disputes about building practitioners, defective and/or noncompliant building work and buildings

	The long-term risk to the health and safety of building occupants that arises when building owners or building practitioners are motivated to reduce costs in the short term
	Reducing the amount of building work found to be noncompliant or defective by RBSs, MBSs and regulators

	The low levels of compliance with maintenance requirements for existing buildings
	Improving accountability for the maintenance of ESMs
Improving building owners' compliance with requirements to maintain ESMs and swimming pool and spa barriers 


	Reducing regulatory burden

	Increasing the efficiency of the administration of building permits
Reducing regulatory red tape for PoPEs without increasing risks to public health and safety
Reducing regulatory red tape in the commercial building sector where information asymmetry is not a major concern for industry participants
Reducing the number of planning approvals required for single dwellings through more effective siting Regulations



The evaluation strategy is sensitive to the dynamic environment within which the building Regulations are being reviewed. As indicated in earlier chapters, the review of the building Regulations is being undertaken at a time of substantial change in the building industry.
Consequently, the evaluation strategy is intended to be a live document that will be reviewed by the department with the assistance of VBA on a regular basis to ensure it remains relevant to the incremental changes occurring through the broader industry reform program. The review of the evaluation strategy will also be informed by stakeholder input, taking into account feedback obtained through the RIS consultation period and through the release of discussion papers on priority topics. As part of the consultation process for the RIS, the department will hold stakeholder roundtable sessions to seek preliminary comment on directions within the RIS. This will assist in formulating a preliminary view on aspects that will require further consideration in the remaking of Regulations.
It is intended also that a minimum of two policy papers on priority topics will be developed each year in the three-year period, starting in 2017–18. The department will work with VBA and BRAC to determine the scheduling of policy topics and the timing of the release of policy discussion papers.
This will enable a systematic and efficient approach to assess the effectiveness of Regulations. To coincide with the remaking of the Regulations, the department will in July 2017 commence development of a regulatory framework plan that will help:
confirm priority actions to be commenced within the first 12 months of the implementation of the proposed Regulations
define the outcomes to be achieved within the three-year cycle 
inform and refine the evaluation methodology for the five-year review of the proposed Regulations
Stakeholders will be consulted about the regulatory framework before it is finalised.
[bookmark: _Toc481501590]4.1	Evidence improvement project
The evidence improvement project is a cornerstone of the evaluation strategy. It has been triggered by the lack of robust data with which to evaluate some aspects of the current Regulations and to assess the validity of proposals for change put forward by stakeholders during the sunsetting review.


The effectiveness of the midterm evaluation will require:
working with stakeholders to establish an evidence base that will improve the quality of information to underpin assessment of the effectiveness of Regulations including assessment of any need for regulatory change 
obtaining access to data and information from a range stakeholders in a consistent and regular form to test how well the Regulations have achieved the issues identified in Table 10 above.
[bookmark: _Toc481501591]4.1.1	Key performance indicators and baseline data
The department will work with VBA, councils and fire authorities to develop key performance indicators (KPIs) as part of the stakeholder engagement process, to obtain more robust evidence. These KPIs will be discussed with the Office of the Commissioner for Better Regulation before finalisation of the minimum dataset and the collection of baseline data to ensure as far as practicable acceptance of the proposed future dataset. This will also allow for discussion about any required interim dataset, given there may be a requirement on the part of stakeholders to modify collection systems or obtain prior agreement to acceptable proxies to supplement any identified data gaps that cannot be readily met.
Data will be collected about two years before the midterm evaluation, based on agreed database structures and data-collection protocols developed as part of the evidence improvement project.
[bookmark: _Toc481501592]4.1.2	Evidence collection to support the midterm evaluation
The data-collection process will commence in 2017–18 with the identification of a core set of baseline data that will be required in order to assess the effectiveness of the Regulations.
At a minimum, data for the evaluation will be drawn from sources including:
VBA’s systems for empirical data related to complaints, building permits and compliance and enforcement activities
BAB data systems
councils for data related to building permits and building inspection outcomes
fire authorities for data related to fire-safety requirements and ESMs
building surveyors for data about the effectiveness of streamlined building permit information requirements
CAV.
The midterm evaluation will also draw on:
qualitative data from stakeholder consultations about the strengths and weaknesses of the proposed Regulations
the views and experience of BRAC
the findings of VBA’s research and evaluation activities
the views of councils about the effectiveness of the revised siting protocols
consumer and industry feedback provided to CAV, councils and VBA about the proposed Regulations.
As indicated above, the department will ensure the midterm evaluation is completed and liaise with OCBR about the adequacy and transparency of the evaluation. The evaluation is expected to occur over a period of at least six months in order to allow sufficient time for stakeholder consultation, data collection and analysis.
The evaluation strategy will be undertaken in conjunction with VBA with input from VBA’s Research and Evaluation Unit. The unit aims to work towards developing a strong evidence base and improving the functioning of the building and plumbing regulatory system. Research and evaluation projects will aim to identify and explore key regulatory problems, issues and potential solutions.
Findings and outcomes of the program will enable VBA to:
better understand key regulatory problems including risks, harms, causes and unintended consequences
target areas of greatest concern and opportunities for regulatory improvement to minimise harms
evaluate the effectiveness and efficiency of existing regulatory interventions
inform future policy directions and recommend feasible solutions
adopt earlier, more-targeted interventions with an increased likelihood of success and return on investment.
[bookmark: _Toc481501593]4.1.3	Evaluation strategy program
Year one (2017–18)
The department will (in the 12 months after the start of the proposed Regulations) work with VBA, councils and industry stakeholders to identify and agree on the core dataset required to enable a more robust assessment of the need for future regulatory change. This is the evidence improvement project.
Engagement from key stakeholders will be fundamental to ensuring that future data collection will be efficient, relevant and consistent and that issues of data collection, management and retrieval will be addressed concurrently. The evidence improvement project is explained in more detail in Chapter A4.1 Evidence improvement project.
In 2017, the department will develop new Regulations to implement the government’s second stage of legislative reforms. This work will commence concurrently with the government’s consideration of proposed legislative reforms. Targeted consultation will be undertaken on any proposed Regulations. The Building Regulations Advisory Committee will be a principal mechanism to test any proposed Regulations.
Years two and three (2018–19)
The regulatory review process has highlighted there is a need to further examine the fee structure to determine appropriate costs associated with a council's discharge of its functions under the Act. VBA has commenced a review of its fee structure that will take into account the impact of recent and ongoing reforms to the building system on the cost of carrying out statutory functions. VBA’s review will not be concluded within the timeframe of this regulatory review.
The department proposes to make Regulations relating to fees with a three-year expiry date. A review process will commence in the 2018–19 year with new Regulations to be in place by 5 June 2020 covering the review of:
council and reporting authority fees prescribed under the Regulations relating to building permits, reports and consents, lodgement of documents and information requests.
VBA and BAB fees relating to applications for product accreditation, duplicate building practitioner certificates, a range of appeal and review applications and site inspections (if BAB advise that this needs to be retained as a separate fee, because in the proposed Regulations this fee has been removed as the department understands site visits are only undertaken in relation to fast-track appeals).
VBA is currently undergoing its own change management review to put into place new processes and practices that will respond to the building reforms including consideration of fees and charges relating to the registration and building practitioner conduct functions that have been transferred to it from the now-abolished Building Practitioners Board. The department will work with VBA as its internal review progresses to ensure timely consideration of any necessary changes to Regulations.
The evaluation strategy will be adapted as necessary to respond to emerging directions following parliament’s consideration of further legislative reforms, as well as to emerging issues.
Acknowledging that work is already underway to improve data identification, the department with the assistance of VBA, will:
convene a small, stakeholder-nominated working group to develop a minimum dataset to inform future data collection with the aim of finalising requirements by 30 June 2018
establish a stakeholder collaboration strategy to tackle data identification and collection issues, that will set future expectations of data management accountabilities; at a minimum, at least two stakeholder forums will be held to enable consideration of issues from across the breadth of industry participants
continue engagement with the Office of the Commissioner for Better Regulation to ensure expectations in relation to data capture are identified and resolved before finalising the minimum data collections
establish a consistent reporting mechanism that enables early identification of data gaps, collection limitations or any other limiting factors to enable issues to be remediated early in the collection process.
This approach will enable consideration of practical strategies to enable the development of better evidence-collection practices as industry stakeholders change their processes and practices in response to broader building reforms.


Evaluation
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[bookmark: _Toc481499870]Table 11: What the column headings mean
	2006 Regulation
	2017 Regulation
	Short description of the Regulation

	Proposed regulatory change
	
Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	The Regulations in this column correspond to the (current) Building Regulation 2006
	This column will be chronological, based on the numbering of the proposed Regulations 
	The text in this column describes what the proposed Regulations would do.
	The ticks in these columns are explained in the next table below
	The text in this column explains why the Regulation is proposed. If a current Regulation has changed, this change is described and where applicable the reason for the change has been explained.



[bookmark: _Toc481499871]Table 12: What the ticks in the 'Proposed regulatory change' column mean
	Regulatory change – this table explains what a tick in the columns below means

	Revoke
	No change 
	Updated 
	Reduce
	Strengthen

	The current Regulation will not be remade as part of the proposed Regulations.
	The current Regulation will be remade with no substantial change to its operation, but cross-references will be updated and the language and structure of the Regulation will be modernised.
	The current Regulation will be remade with one or more remedial amendments to address an issue with its operation (such as ambiguity). 
	The current Regulation is amended to reduce the burden (compliance, administrative and other costs) associated with the operation of the equivalent Regulation.
	A current Regulation has been amended or a new Regulation introduced, to respond to new or emerging issues.



[bookmark: _Toc481501595]Pt 1—Preliminary
Div 1—Introduction
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	101
	1
	Objectives
States the objectives of the proposed Regulations.
	
	✓
	
	
	
	An objectives clause must be included in all Regulations. The Regulations deal with matters within the scope of regulatory objectives. 

	102
	2
	Authorising provisions
States the provisions of the Building Act 1993 (the Act) which authorise the making of the Regulations. 
	
	✓
	
	
	
	This Regulation cites the general regulation-making powers in the Act that support the making of the proposed (2017) Regulations. 

	103
	3
	Commencement
The commencement clause specifies the day on which the Regulations would come into operation. This Regulation specifies the Regulations are to come into operation on 1 June 2017. 
	
	
	✓
	
	
	This Regulation is required because the Regulations will come into operation on a day after they are made by the Governor in Council.
Proposed reg 280 provides a grace period of three months to either comply with the current Regulations or the proposed Regulations. 

	104
	4
	Revocation
Revokes the current Regulations and each subsequent set of amending Regulations. 
	
	
	✓
	
	
	This Regulation is needed because the Regulations would replace an earlier set of principal Regulations, being the Building Regulations 2006. 





Div 2—Definitions and interpretation
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	105
	5
	Definitions
Sets out any definitions used more than once in the proposed Regulations. 
	
	
	✓
	
	
	Definitions are used in the Regulations as a shortening device or to remove ambiguity. New definitions are proposed (for example, of 'architectural feature', 'commencement date', 'completion date', 'Keeper of Public Records', 'medium street', 'narrow street', 'north-facing window', 'recreational private open space' and 'wide street').

	N/A
	NEW
6
	Interpretation
Provides that the proposed Regulations prevail over any incorporated document where any inconsistency arises between the two.
	
	
	
	
	✓
	This Regulation ensures any document incorporated in the Regulations that is amended after incorporation, and in a manner inconsistent with the intended operation of the proposed Regulations, does not impact on the operation of the Regulations. 

	107
	7
	Numerical values
Specifies the application of numerical values prescribed in the proposed Regulations, allowing for certain accepted tolerances when applying these values to building work. 
	
	✓
	
	
	
	This Regulation allows reasonable flexibility in the application of building standards according to industry-accepted practice.

	108
	8
	Use of buildings
Clarifies that a reference to the use of a building is also a reference to the purpose for which the building is intended to be used.
	
	✓
	
	
	
	Ensures building standards are applied from the design stage through to the construction and use of a building or PoPE.

	1901
	9
	Approved forms
Enables VBA to prepare and approve forms for the purposes of the Regulations.

	
	✓
	
	
	
	VBA is given power to produce forms for the purposes of the proposed Regulations. This provides flexibility as approved forms can be quickly prepared and easily amended in response to changing circumstances. 



[bookmark: _Toc481501596]Pt 2—Building Code of Australia
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	109
	10
	BCA
Adopts the BCA so that it forms part of Victorian law. The BCA applies in Victoria, as modified by the Regulations.
	
	✓
	
	
	
	This Regulation supports the implementation of a nationally consistent technical, performance-based building code.


	106
	S
	Use of BCA terms
Specifies when words and expressions in the Regulations have the same meaning as they have in the BCA.
	
	✓
	
	
	
	This Regulation promotes consistency in the meaning of terminology used in both the Regulations and the BCA, in circumstances where the Regulations do not specify a different meaning to that used by the BCA.

	112(1)
	12
	Classification of buildings
Requires buildings to be classified using the BCA. Classification of a building or part of a building is determined by the purpose for which it is designed, constructed or adapted to be used.
	
	✓
	
	
	
	Building standards and safety and other requirements in Regulations are associated with building classification in the BCA. For this reason, it is necessary for a building surveyor to classify a building when issuing a building permit.

	112(2)
	13
	RBS must classify building in case of doubt
Directs how difficult building classifications must be resolved and made.

	
	✓
	
	
	
	This Regulation requires the RBS to classify a building as the BCA class it most closely resembles, in situations where more than one BCA building classification may be appropriate for a building or a building does not fit neatly within an existing BCA classification.



[bookmark: _Toc481501597]Pt 3—Owner builders
Div 2—Applications for certificate of consent for owner-builders
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	201
	14
	Applications for certificate of consent
Specifies the information that must be included in all applications for an owner-builder certificate of consent.
	
	✓
	
	
	
	This Regulation supports the Act’s operation by providing the detail to give effect to s 25C(2)(a) of the Act.

	202
	15
	Information to accompany application for certificate of consent
Prescribes the information which must accompany an application for an owner-builder certificate of consent.
	
	✓
	
	
	
	This Regulation supports the Act’s operation by providing the detail to give effect to s 25C(2)(c)(i) of the Act.

	203
	16
	Additional information to accompany application for certificate of consent if land is owned by body corporate
Specifies the additional information that must be included if a company owns the land the application relates to.
	
	✓
	
	
	
	Additional information requirements apply to land owned by a body corporate to give effect to s 25C(2)(c)(i) of the Act to enable VBA to make a decision about the application for a certificate of consent. 

	204
	17
	Additional information to accompany application for certificate of consent if land is subject to trust
Specifies the additional information that must be included if the land the application relates to is subject to trust.
	
	✓
	
	
	
	Additional information requirements apply to land subject to a trust to give effect to s 25C(2)(c)(i) of the Act to enable VBA to make a decision about the application for a certificate of consent. 

	205
	18
	Fee for an application for certificate of consent
Prescribes the application fee that must accompany an application, which is 6.90 fee units.
	
	✓
	
	
	
	This supports the Act’s application scheme to obtain an owner-builder certificate of consent by requiring a fee to be paid for the purpose of s 25C(2)(c)(ii) of Act.

	206
	19
	Required knowledge for owner-builders
Specifies the knowledge an applicant must be able to demonstrate before a certificate of consent can be issued. This Regulation is supported by sch 10 of the proposed Regulations.
	
	✓
	
	
	
	This is required to give effect to s 25E(1)(ab) of the Act. 



Div 2—Certificates of consent
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	203
	20
	Information in certificate of consent
Specifies the details which VBA must include in a certificate of consent.
	
	✓
	
	
	
	This Regulation give effect to s 25G(1)(a) of the Act. It ensures all necessary information is contained in the certificate to support enforcement and monitoring.

	204
	21
	Register of certificates of consent
Specifies the information which must be contained in the register of certificates of consent.
	
	✓
	
	
	
	This Regulation gives effect to s 25H(2) of the Act. It enables VBA to monitor and audit building work undertaken by owner-builders.

	205
	22
	Publication of information kept on the register of certificates of consent
Specifies the information VBA may publish in relation to the details held in the register of certificates of consent.
	
	✓
	
	
	
	This Regulation gives effect to s 25H(3) of the Act. It reduces search costs by enabling the public to access information to determine if a building has been subject to building work carried out by an owner-builder.



[bookmark: _Toc481501598]Pt 4—Combined allotments
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	501
	23
	Application
Specifies the buildings that are required to comply with combined allotment provisions. 
	
	✓
	
	
	
	This Regulation is a mechanical provision.

	502
	Multiple
	Has been replaced by multiple Regulations. Discussed below in relation to proposed Regulations 28, 29 and 30.

	n/a
	NEW
24
	Application to treat combined allotments as one allotment
States who can apply for a combined allotments determination and to whom that application must be made, and how that application must be made. 
	
	
	
	
	✓
	This new Regulation provides a clear application process and certainty for all involved. This process is absent from the current Regulations. 

	n/a
	NEW
25
	Information to be contained in or accompany application
Contains the minimum necessary information which must be included in and accompany an application for the purpose of reg 24. 
	
	
	
	
	✓
	This is a new Regulation which is necessary to facilitate efficient decision-making and reduce or avoid delays caused by lack of information. 

	n/a
	NEW
26
	Building surveyor may request more information
Empowers the building surveyor asked to make a combined allotments determination to request any additional information from an applicant which is required to make a combined allotments determination.
	
	
	
	
	✓
	This is a new Regulation which ensures a building surveyor can request further information to make a determination, if the minimum mandatory information required is insufficient.


	n/a
	NEW
27
	Application may be refused if information not provided
Provides that if additional information is requested and not provided, the MBS or the PBS may refuse the application.
	
	
	
	
	✓
	This is a new Regulation to clarify an application can be refused due to lack of information.

	502(1)
502(2)
	28
	Determination to treat combined allotments as one allotment
Establishes the circumstances when a MBS or a PBS can make a determination in relation to combined allotments.
	
	
	
	
	✓
	Improves efficiency of decision-making by specifying the process and decision-making criteria for making a determination. 

	502(3)
	29
	Effect of determination
For clarity, states the effect of the making of a combined allotments determination which is that the relevant allotments are treated as one allotment for the purposes of the Act and the Regulations.
	
	✓
	
	
	
	Allowing multiple allotments in certain circumstances to be treated as one allotment provides an opportunity to reduce regulatory burden on landowners. For example, by allowing building work to be authorised under one building permit, and also where appropriate to streamline some building standards which would otherwise be required by reason of the existence of an allotment boundary.

	502(5)
	30
	PBS may exercise powers of MBS under this part
Empowers a PBS to make a combined allotments determination in circumstances where they have been appointed under pt 6 of the Act to issue a building permit for building work in relation to which the determination is sought.
	
	✓
	
	
	
	Removes a limitation on who is empowered to make combined allotment determinations to include a PBS in certain circumstances, in addition to a MBS.
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Pt 5—Building permits
Div 1—General
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1801
	31
	Exemptions from building permit
Prescribes the circumstances in which an exemption from the requirement for a building permit applies. 
	
	✓
	
	
	
	This Regulation reduces burden in relation to low-risk / minor building work. 



Div 2—Applications for building permits
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	301
	32
	Applications for building permits
Specifies the application form to be used to apply for a building permit and the information to be included in a building permit application. 
	
	
	✓
	
	
	This Regulation is necessary to facilitate efficient decision-making and to reduce or avoid delays caused by a lack of information being submitted in an application to support the assessment of compliance of proposed building work with the Act and the Regulations. For administrative efficiency, the use of the prescribed application form has been made mandatory.

	302
303
	33
	Application for permit to construct or alter building
Specifies the type and number of copies of documents required to accompany a building permit application, if that application relates to the construction or alteration of a building. 
	
	
	
	✓
	
	This Regulation is necessary to facilitate efficient decision-making and to reduce or avoid delays caused by a lack of information being submitted in an application. To reduce regulatory burden, only one hard copy of the documents need be provided with an application if the documents are lodged electronically, which is subject to the discretion of the RBS.

	304
	34
	Application for permit to demolish or remove building
Specifies additional information that must be lodged with an application to demolish or remove a building.
	
	
	
	✓
	
	This Regulation is necessary to facilitate efficient decision-making and to reduce or avoid delays caused by a lack of information being submitted in an application. To reduce regulatory burden, only one hard copy of documents need be provided with an application if the documents are lodged electronically, which is subject to the discretion of the RBS.

	306
	35
	Exemption from application requirements for certain building work
Empowers the RBS to exempt an applicant from the requirement to lodge certain documents where those documents are not considered by the RBS to be necessary or appropriate to assess compliance with the Act or the Regulations of proposed building work or a stage of proposed building work.
	
	
	✓
	
	
	This Regulation avoids the burden of lodging certain documentation with a building permit application which is not necessary for the RBS to assess compliance of proposed building work with the Act and the Regulations.


	n/a
	NEW
36
	Application for permit where swimming pool or spa proposed
Requires an application to demonstrate that a compliant barrier will be constructed in conjunction with the swimming pool. A building permit cannot be issued for the construction of a swimming pool unless a compliant barrier is approved as part of that permit application. 
	
	
	
	
	✓
	
This Regulation is required to reinforce the safety imperative that a compliant safety barrier is constructed in conjunction with a swimming pool.


	305
	37
	Additional information to accompany application for permit
Specifies additional information which a RBS may require to accompany an application for a building permit.

	
	
	✓
	
	
	The power for the RBS to request more information from an applicant to support a building permit application is already available in sch 2 to the Act. Unlike the Act, however, this Regulation provides specific examples of the types of information which a building surveyor may seek to rely on to assess a particular building permit application. This Regulation facilitates efficient decision-making and reduces or avoids delays caused by a lack of information being submitted to support the assessment of compliance of proposed building work.



Div 3—Report or consent of reporting authorities
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	308(1)
	38
	Prescribed reporting authorities
Specifies who is a reporting authority in relation to an application for a building permit. 
	
	
	
	
	✓
	This Regulation is required to give effect to cl 7(2) of sch 2 to the Act. Service authority has been included to ensure their recommendations are treated as mandatory.

	308(2)
	39
	Prescribed matters
Specifies the matters that, if a reporting authority identified in reg 38 is required by the 2017 Regulations to report on, any recommendation made in that report must be implemented by the RBS when deciding a building permit application (see also sch 4).
	
	✓
	
	
	
	This Regulation gives effect to cl 7(2) of sch 2 of the Act.

	307
	Multiple
	Regulation 307 has been replaced by multiple Regulations. These new replacement Regulations are discussed immediately below in relation to proposed Regulations 40, 41, 42 and 43. These proposed Regulations also replace sch 3 of the current Regulations.

	Sch 3; item 1
	40
	Time limits for application to be given to reporting authority
Specifies the time period within which the RBS must provide a copy of a building permit application to each required reporting authority.
	
	✓
	
	
	
	This Regulation is required to give effect to cl 4(2) of sch 2 to the Act. This requirement was previously contained in a schedule to the current Regulations and has now been included in the body of the Regulations for clarity and ease of reference. 

	Sch 3; item 6
	41
	Further time for an applicant to provide a report or consent
Specifies the prescribed further time period within which an applicant for a building permit must provide a copy of a report or consent to the RBS.
	
	✓
	
	
	
	This Regulation is required to give effect to cl 5(4) of sch 2 to the Act. This requirement was previously contained in a schedule to the 2006 Regulations but has now been included in the body of the Regulations with other related Regulations, for clarity and ease of reference. 

	Sch 3; item 2
Item 3
Item 4
	42
	Time limits relating to the report or consent of reporting authorities
Specifies how a building permit application should progress if a reporting authority fails to provide a report or consent within the specified time in this Regulation. 
	
	✓
	
	
	
	This Regulation is required to give effect to cls 6(1), (2) and 3, and cl 6A(2), (3) and (4) of sch 2 to the Act. This requirement was previously contained in a schedule to the 2006 Regulations and has now been included in the body of the Regulations for clarity and ease of reference.

	Sch 3; item 5
	43
	Time within which RBS must decide application for building permit
Specifies the time period within which the RBS must decide an application for a building permit. If the application is not decided within the time prescribed in this Regulation, the application is deemed to have been refused by the RBS. 
	
	✓
	
	
	
	This Regulation is required to give effect to ss 19(2) and 19(3) of the Act. It also clarifies when the relevant time period commences in circumstances where multiple reports or consents are required in relation to a building permit application. This requirement was previously contained in a schedule to the 2006 Regulations and has now been included in the body of the Regulations, with other related Regulations, for clarity and ease of reference.


	312
	44
	Maximum fees for report and consent
Specifies fees payable to a reporting authority for consideration of a building permit application when referred to it under the Act or the Regulations. 
	
	
	✓
	
	
	This Regulation is required to cover a reporting authorities costs of assessing and responding to a building permit application which has been referred to it. All fee units are updated to correspond with full cost recovery. There are four fee changes (demolitions has changed from 4.60 to 5.75 fee units; siting, allotments projections and work in special areas has changed from 18.43 to 19.61 fee units; protection of the public has changed from 18.43 to 19.90 fee units and stormwater drainage has changed from 4.60 fee units to 9.77 fee units).



Div 4—Building permits
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	313
	45
	Issue of building permit
Specifies the form a building permit must be issued in, the requirement for that form to be signed by the issuing RBS and also information which must be included in a building permit.
	
	
	✓
	
	
	This Regulation is required to improve administrative efficiency. Minor changes have been made to the prescribed building permit form to require more information to be included in the permit in relation to the nature and method of approval of performance solutions authorised by the RBS as part of an approved scope of building work.

	n/a
	NEW
46
	Building surveyor to document assessment of performance solutions
Requires the RBS to record in writing how performance solutions have been assessed when issuing a building permit.
	
	
	
	
	✓
	This Regulation addresses information asymmetry and is a new Regulation to improve record-keeping of potentially higher risk assessment decisions.


	314
	47
	Building surveyor to provide copy of permit
Requires the RBS to forward a building permit and approved documentation to the applicant, within seven days of its issue.
	
	
	
	
	✓
	This Regulation is required to ensure that an applicant is provided with a copy of the authorisation (building permit), as soon as practicable after it is issued, to allow building work to commence. It has been updated to allow documentation to be forwarded electronically by the RBS, as well as to address information asymmetry by ensuring that copies of permits are forwarded to relevant parties. 

	315
	Multiple
	Has been restructured into multiple Regulations. Discussed in relation to proposed Regulations 61, 62, 63 and 67. 

	316
	48
	Applicant to make documents, permit available
Requires the applicant for a building permit to make available to the person responsible for carrying out the approved building work any approved plans (and other documentation) necessary to carry out that building work. 
	
	✓
	
	
	
	This Regulation is required to addresses information asymmetry. Its purpose is to ensures that the builder is provided with the approved and endorsed construction plans before construction is commenced.


	317
	49
	Provision and display of permit information
Requires that the person in charge of the building work keeps onsite, and available for inspection, a copy of the building permit and approved plans, specifications and documentation for the building work, in addition to registration and permit number details. 
	
	
	
	
	✓
	This Regulation is required to address information asymmetry and to facilitate regulatory monitoring and enforcement. The obligation to have a copy of the building permit and related documentation onsite is now drafted as a strict requirement which will assist the enforcement of this offence.


	318
	50
	Owner to notify change of owner or builder
Requires the owner to notify the RBS of any change in name or address of the owner or builder, within 14 days of such a change. 
	
	✓
	
	
	
	This Regulation is required to addresses information asymmetry. Its purpose is to ensures that the RBS has the current contact details of the owner and builder for communication and enforcement purposes.

	n/a
	NEW
51
	Builder to notify change of name or address
Requires a building practitioner nominated in a building permit to notify the RBS of any change to their name and/or address.
	
	
	
	
	✓
	This Regulation is required to address information asymmetry. It ensures that the owner and the RBS have the current contact details of registered building practitioners responsible for building work authorised by a building permit for monitoring and enforcement purposes. 



Div 5—Duties of the building surveyor
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	319
	52
	Documents to be given to council
Prescribes the documentation, in relation to a building permit, that the RBS must lodge with council for record-keeping purposes.
	
	
	
	
	✓
	This Regulation is required to give effect to s 30(1A) of the Act. New forms have been added to allow building surveyors to better document and record their assessment and compliance decisions. These forms have been added to the list of documents required to be lodged by the RBS with the relevant council.

	320

	53
	Lodgement fees
Prescribes the fee for lodging building permit documents with council.
	
	
	
	
	✓
	This Regulation is required to give effect to cl 1(d) of sch 2 of the Act and to provide for an exemption from paying the fee in relation to classes of building referred to in proposed reg 277. The exemption for work valued at below $5,000 is removed to reflect the preferred option of full cost recovery. It is currently 2.75 fee units and is proposed to be changed to 8.23 fee units.

	321
	54
	Building permit levies
Requires the RBS to provide monthly reports to the VBA on matters relating to the collection of the building permit levy.
	
	✓
	
	
	
	This Regulation is required to give effect to s 205J of the Act. Its purpose is to address information asymmetries and facilitate the efficient and effective collection of the building permit levy.

	322
	55
	Information the RBS must give to VBA
Requires the RBS to provide targeted information to the VBA, on a monthly basis, in relation to the progress of key stages of building work authorised by the RBS by means of a building permit. 
	
	
	
	
	✓
	This Regulation is required to address information asymmetries and to assist the VBA in its monitoring and enforcement functions under the Act. It now requires additional reporting requirements of RBSs than previously.


	323
	56
	Guarantees and bonds
Specifies the circumstances in respect of which the RBS may require a guarantee or bond to secure the completion of building work and also the amount of the security.
	
	
	
	
	✓
	This Regulation is required to give effect to s 22 of the Act. The required security amount for re-erection has been increased from the amount set over 10 years ago, to ensure the costs of rectification can be covered should this be required.



Div 6—Duties of council
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	324
	57
	Period that documents must be kept
Requires council to hold records of all documents lodged in relation to issued building permits.
	
	
	✓
	
	
	This Regulation is required to addresses information asymmetry. It aligns the requirement to hold records with the obligations council have under the Public Records Act 1973.

	325
	58
	Council to make documents available on request
Requires council to make building permit documents available to the owner or mortgagee in respect of any building or land they have an interest in.
	
	✓
	
	
	
	This Regulation is required to addresses information asymmetry for prospective or subsequent owners of a building.

	326
	59
	Requests for information from relevant council
Specifies the documents any person can request from the relevant council in relation to any building or land.
	
	✓
	
	
	
	This Regulation is required to addresses information asymmetry for prospective or subsequent owners of a building. The information that can be requested has been broadened.

	327
	60
	Fees for requests for information
Prescribes the application fee which must accompany a request for information.
	
	
	✓
	
	
	This Regulation is required to subsidise the cost to councils to respond to requests for building records and information. The fee unit amount is proposed to be updated to allow for full cost recovery. It is currently 3.67 fee units. It is proposed to be changed to 3.19 fee units.



Div 7—Time limits for building work and permits
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	315(1)
	61
	Commencement of work
Specifies when building work authorised by a building permit must commence. 
	
	✓
	
	
	
	This Regulation is required to mitigate the risk of a design not being in accordance with the most up-to-date requirements due to changing building standards. Regulatory time limits also provide a level of project certainty (outside the terms of a building contract).

	315(2)
315(3)
	62
	Completion of building work
Specifies when building work authorised by a building permit must be completed by.
	
	✓
	
	
	
	This Regulation is required to mitigate the risk of building work not being in accordance with current building standards. Regulatory time limits also provide a level of project certainty (outside the terms of a building contract).

	315(4)
	63
	Lapsing of building permit
Specifies when a building permit will lapse in relation to building work authorised by a building permit and the effect on a permit when it has lapsed. 
	
	
	✓
	
	
	The purpose of this Regulation is to provide incentive for an owner and a builder to ensure building work is commenced and completed within regulatory time limits. 

	n/a
	NEW
64
	Notice of imminent lapse of building permit – commencement of work
Requires the RBS to issue a notice to the applicant of a building permit of the date building work must be commenced by, if the RBS has not conducted the first mandatory inspection of building work within three months of the required commencement date. 
	
	
	
	
	✓
	This Regulation is required to help ensure a building permit is not left to lapse inadvertently. It improves administrative efficiency because the notice gives the owner enough time to take action to either commence work or to apply for an extension to the commencement date for building work, before the permit lapses. 

	n/a
	NEW
65
	Notice of imminent lapse of building permit – completion of work
Requires the RBS to issue a notice to the applicant of a building permit of the date building work must be completed by, if the RBS has not conducted the final mandatory inspection within 3 months of the completion date.
	
	
	
	
	✓
	This Regulation is required to help ensure a building permit is not left to lapse inadvertently. It also improves administrative efficiency because the notice gives the owner enough time to take action to either complete work or to apply for an extension to the completion date nominated for the building work, before the permit lapses. 

	n/a
	NEW
66
	Copy of notice of imminent lapse of building permit to be provided
Requires the RBS to give a copy of any notice issued under proposed new Regulations 64 and 65 to the owner (if not the building permit applicant), the builder, the relevant council and to the VBA.
	
	
	
	
	✓
	This Regulation ensures compliance with building work and the regulatory time frames under the Act and Regulations, by making relevant parties aware of any potential issues.

	315(4)
	67
	Extension of building permit
Enables an application to be made to the RBS for an extension to either the required commencement or completion dates for approved building work. 
	
	
	✓
	
	
	This Regulation is required to allow an owner to avoid costs associated with a lapsed permit by seeking an extension of a relevant regulatory time limit. Current Regulation 315(4) has been revised to clarify the process to apply for such an extension.
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	Updated
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	401
	68
	Application
This Regulation exempts the operation of pt 6 to building work that has had the same matter assessed under the planning scheme.
	
	
	✓
	
	
	This Regulation removes duplication with the planning system. It has been updated to clarify that the exemption only applies if the matter has been assessed as part of a planning permit application.
 

	404
	69
	What is an existing building?
Defines ‘existing building’ for the purposes of pt 6, to clarify how the reference is to be treated in relation to an adjoining property.
	
	✓
	
	
	
	This Regulation ensures consistency in the interpretation of the term ‘existing building’ for the purposes of this part of the Regulations.

	405
	70
	What is a single dwelling?
Clarifies that the Ministerial Guidelines only apply to a single dwelling and structures associated with those dwellings, such as sheds and carports.[footnoteRef:59] [59:  There is a Guidelines currently in place and is available on VBA’s website: http://www.vba.vic.gov.au/__data/assets/pdf_file/0006/18789/Ministers-Guidelines-MG12.pdf] 

	
	✓
	
	
	
	This Regulation ensures consistency in interpretation between the Act and Regulations.

	406
	71
	Approved building envelope design overrides siting requirement
Clarifies when pt 6 applies to proposed buildings, where a building envelope applies to site and deals with the same matter. 
	
	
	✓
	
	
	This Regulation manages inconsistencies between pt 6 and an approved building envelope. It ensures effective integration with the planning system and has been updated to include definitions.



Div 2—Single Class 1 buildings and associated Class 10 buildings
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	407
	72
	Application of division
Requires single dwellings and certain structures associated with those dwellings, such as sheds and carports to comply with proposed regs 73–86.
	
	✓
	
	
	
	This Regulation specifies the types of buildings that must comply with these requirements.

	408
	73
	Maximum street setback
Restricts how far back the building can be from the street.
	
	✓
	
	
	
	This Regulation intends to manage inappropriate subdivision, which is likely to be encouraged if owners are permitted to develop at the rear of a block.

	409
	74
	Minimum street setbacks
Restricts the distance that a building can be positioned in relation to a front or side street.
	
	✓
	
	
	
	This Regulation reflects Standard A3 (cl 54.03-1 of the Victoria Planning Provisions). It ensures that residential developments make efficient use of the site and that street character be respected. 

	410
	75
	Building height
Restricts how high the building can be. 
	
	✓
	
	
	
	This Regulation reflects Standard A4 (cl 54.03-2 of the Victoria Planning Provisions). It protects the amenity of existing buildings and reduces bulk and high dwellings.

	411
	76
	Site coverage
Restricts how much of the property can be covered by the building.
	
	✓
	
	
	
	This Regulation reflects Standard A5 (cl 54.03-3 of the Victoria Planning Provisions). It ensures adequate outdoor space is provided for the amenity of occupiers to a dwelling.

	412
	77
	Permeability
Specifies how much of the property must have absorbent surfaces.
	
	✓
	
	
	
	This Regulation reflects Standard A6 (cl 54.03-4 of the Victoria Planning Provisions). It manages the amount of stormwater that runs off a property.

	413
	78
	Car parking
Specifies car parking requirements.
	
	✓
	
	
	
	This Regulation reflects cl 52.06 of the Victoria Planning Provisions. It ensures that new dwellings have adequate onsite car parking.

	414
	79
	Side and rear setbacks
Restricts the distance a building can be positioned in relation to the side and rear boundary.
	
	
	
	✓
	
	This Regulation reflects Standard A10 (cl 54.04-1 of the Victoria Planning Provisions). It ensures that there is adequate separation between buildings on adjoining properties and includes eaves, fascia and gutters as allowable encroachments into the setback.

	415
	80
	Walls and carports on boundaries
Restricts the height and length of walls or carports along the boundary.
	
	✓
	
	
	
	This Regulation reflects Standard A11 (cl 54.04-2 of the Victoria Planning Provisions) and protects the amenity of adjoining allotments. 

	416
	81
	Daylight to existing habitable room windows
Restricts how close a building can be positioned in relation to windows of an existing dwelling.
	
	✓
	
	
	
	This Regulation reflects Standard A12 (cl 54.04-3 of the Victoria Planning Provisions). It ensures adequate daylight is provided to existing habitable room windows on adjoining allotments.

	417
	82
	Solar access to existing north-facing windows
Restricts how close a building can be constructed in relation to an existing dwellings north-facing windows.
	
	
	
	✓
	
	This Regulation reflects Standard A13 (cl 54.04-4 of the Victoria Planning Provisions). It protects the energy efficiency of existing dwellings which receive passive solar heating. Aspects of this Regulation are transferred to a definition ('north-facing windows') and does not apply to existing windows, which will be situated above the eaves of the proposed dwelling. 

	418
	83
	Overshadowing of recreational private open space
Restricts the construction of a building if it reduces sunlight to the outdoor space of an existing dwelling.
	
	
	✓
	
	
	This Regulation reflects Standard A14 (cl 54.04-5 of the Victoria Planning Provisions). It protects existing recreation private space of the adjoining property. Aspects of the Regulation have been transferred to the definition of 'recreational private open space'.

	419
	84
	Overlooking
Restricts the construction of a building if it reduces the privacy of an existing dwelling.
	
	✓
	
	
	
	This Regulation reflects Standard A15 (cl 54.04-6 of the Victoria Planning Provisions). It protects existing habitable rooms and secluded private open space from overlooking. 

	420
	85
	Daylight to habitable room windows
Specifies the minimum design requirements for habitable room windows.
	
	✓
	
	
	
	This Regulation reflects Standard A16 (cl 54.05-1 of the Victoria Planning Provisions). It ensures that all windows of habitable rooms receive adequate light.

	421
	86
	Private open space
Specifies the required area of private open space that is required on an allotment for residential dwellings.
	
	✓
	
	
	
	This Regulation reflects Standard A17 (cl 54.05-2 of the Victoria Planning Provisions). It ensures that residents have access to adequate private open space for their reasonable recreation and service needs.



Div 3—Siting of Class 10a buildings
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	422
	87
	Sitting of Class 10a buildings
Prevents sheds and the like from being constructed on an allotment, unless it is appurtenant to another building on the same allotment. 
	
	
	
	✓
	
	This Regulation ensures that nonhabitable buildings do not have a negative amenity impact on neighbouring properties. A Class 10a building (with a floor area less than 10 m²) to be constructed on an otherwise vacant allotment is consistent with an existing exemption in proposed sch 4 (see item 1). 



Div 4—Class 10b structures
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	423
	88
	Application of division
Requires fences and other Class 10b structures to comply with regs 424–431.
	
	✓
	
	
	
	This Regulation specifies the types of structures that must comply with these requirements. It ensures nonhabitable structures do not have adverse siting and amenity impacts.

	424
	89
	Front fence height
Restricts how high a fence can be that within 3 m of the street alignment.
	
	✓
	
	
	
	This Regulation reflects Standard A20 (cl 54.06-2 of the Victoria Planning Provisions). It encourages design detail that reflects the existing or preferred neighbourhood character.

	425
	90
	Fence setbacks from side and rear boundaries
Same as reg 414 but relates to fences.
	
	
	
	✓
	
	Refer reasoning in relation to proposed reg 79.

	426
	91
	Fences on or within 150 mm of side or rear boundaries
Same as reg 415 but relates to fences.
	
	✓
	
	
	
	Refer reasoning in relation to proposed reg 80.

	427(1)
	92
	Fences on intersecting street alignments
Restricts how high a fence can be within 9 m of an intersection.
	
	✓
	
	
	
	Mitigates risk. Fences on intersections can be safety risk to motorists if they are blocking their line of sight. There are structural changes to how this Regulation has been drafted.

	427(2)
	93
	Fences must not include barbed wire
Restricts the installation of fences with sharp protrusions where the fence is adjacent to streets or public spaces.
	
	
	✓
	
	
	Mitigates risk. Sharp protrusions can be a public hazard. The Regulation has been updated to clarify that barbed wire fencing can be allowed for agricultural purposes.

	428
	94
	Fences and daylight to windows in existing dwelling
Same as reg 416 but relates to fences.
	
	✓
	
	
	
	Refer reasoning in relation to proposed reg 81.

	429
	95
	Fences and solar access to existing north-facing habitable room windows
Same as reg 417 but relates to fences.
	
	
	
	✓
	
	Refer reasoning in relation to proposed reg 82.

	430
	96
	Fences and overshadowing of recreational private open space
Same as reg 418 but relates to fences.
	
	
	✓
	
	
	Refer reasoning in relation to proposed reg 83.

	431
	97
	Masts, poles etc.
Prohibits the construction of tall Class 10b structures.
	
	✓
	
	
	
	Ensures that nonhabitable structures do not have a negative amenity impact on neighbouring properties.
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Pt 7—Projections beyond street alignment
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	504
	98
	Projections beyond the street alignment
Prohibits any part of a building from extending out beyond an allotment boundary over a footpath or street.
	
	✓
	
	
	
	This Regulation is required to protects the health and safety of the public by ensuring buildings do not impact on the safe movement of pedestrians and/or vehicles on footpaths and streets. 

	505(1)(b)
505(1)(d)
505(1)(e)
505(2)
	99
	Architectural features – narrow street
Limits when an architectural feature can extend out from a building over a narrow street. 
	
	
	✓
	
	
	This Regulation is required to ensure suitable clearances for architectural features are provided to allow for the safe passage of pedestrian and vehicular traffic For clarity, this requirement has been made the subject of its own Regulation and the term ‘narrow street’ is now defined in the definitions clause of the Regulations. 

	505(1)(b)
505(1)(d)
505(1)(e)
	100
	Architectural features – medium street
Limits when an architectural feature can extend out from a building over a medium street.
	
	
	✓
	
	
	This Regulation is required to ensure suitable clearances for architectural features are provided for the safe passage of pedestrian and vehicular traffic. For clarity, this requirement has been made the subject of its own Regulation and the term ‘medium street’ is now defined in the definitions clause of the Regulations. 

	505(1)(c)
505(1)(d)
505(1)(e)

	101
	Architectural – wide street
Limits when an architectural feature can extend out from a building over a wide street. 
	
	
	✓
	
	
	This Regulation is required to ensure suitable clearances for architectural features are provided for the safe passage of pedestrian and vehicular traffic. For clarity, this requirement has been made the subject of its own Regulation and the term ‘wide street’ is now defined in the definitions clause of the Regulations. 

	506
	102
	Windows and balconies
Limits when a balcony or window can extend out from a building over a street or footpath. 
	
	
	✓
	
	
	This Regulation is required to ensure suitable clearances for windows and balconies are provided for the safe passage of pedestrian and vehicular traffic. This Regulation has been updated to specify how permissible clearances will apply to narrow, medium and wide streets.


	507
	103
	Verandahs
Limits when verandas can extend out from a building over a street or footpath. 
	
	✓
	
	
	
	This Regulation is required to ensure suitable clearances for verandahs are provided for the safe passage of pedestrian and vehicular traffic.

	508
	104
	Sunblinds and awnings
Limits when sunblinds and awnings can extend out from the building over a street or footpath. 
	
	
	
	
	✓
	This Regulation is required to ensure suitable clearances for sunblinds and awnings are provided for the safe passage of pedestrian and vehicular traffic. The clearance for vehicle traffic is new.


	509
	105
	Service pipes and rainwater heads
Restricts when service pipes and rainwater heads can extend out from a building over a street or footpath. 
	
	✓
	
	
	
	This Regulation is required to ensure suitable clearances are provided for protecting pedestrian traffic.

	510
	106
	Window shutters
Limits when window shutters can extend out from a building over a street or footpath. 
	
	✓
	
	
	
	This Regulation is required to ensure suitable clearance is provided for protecting pedestrian traffic.

	511
	107
	Signs
Limits when signs or other Class 10b structures can extend out form a building over a street or footpath. 
	
	✓
	
	
	
	This Regulation is required to ensure suitable clearance is provided for protecting pedestrian traffic.

	512
	108
	Service cabinet doors
Limits when service cabinet doors, when open, can extend from a building over a street or footpath. 
	
	✓
	
	
	
	This Regulation is required to ensure suitable clearance is provided for protecting pedestrian traffic.

	513
	109
	Report and consent required
Requires a report and consent of the relevant council for a projection which is proposed to extend at a vertical and/or horizontal clearance which is different from a clearance specified in pt 7 of the Regulations.
	
	✓
	
	
	
	This Regulation is required to provides flexibility for building permit applicants by allowing the relevant council to authorise a noncompliant projection if it will not have an adverse impact on public safety.

	514
	110
	Footings adjoining boundaries are permissible
Allows a footing to support party wall. 
	
	✓
	
	
	
	This Regulation provides generic clearances for footings proposed to extend beyond the street alignment.
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Div 1—Protection of adjoining property by means of protection work
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	602
	111
	Required protection work
Requires the RBS to determine if building work gives rise to the need for protection work. It also provides for how this determination should be documented and the owner notified of the outcome of the determination. 
	
	
	
	
	✓
	This Regulation is required to triggers the application of pt 7 of the Act to building work which gives rise to the need for protection work. This requirement has been strengthened to require the RBS to document and record a determination to require (or not the require) protection work in the prescribed form.

	603
	112
	Matters RBS must consider when determining if protection work required
Specifies matters which the RBS must consider when making a determination as to whether or not building work gives rise to the need for protection work.
	
	
	
	
	✓
	This Regulation is required to set out the mandatory minimum criteria which the RBS must take into account when making a determination in relation to whether or not building work gives rise to the need for protection work. This is a new Regulation to support consistent decision-making between building surveyors, in respect of the need for protection work.

	602(2)
602(3)

	113
	Protection work notice
Specifies the form to be used for a protection work notice required by s 84 of the Act and also the information which must accompany that form when served.
	
	
	
	
	✓
	This Regulation is required to give effect to s 84 of the Act. Amended to strengthen the operation of the Regulation to address information asymmetry for the benefit of the adjoining owner. 

	602(4)
602(5)
	114
	Protection work response notice
Specifies the form a response notice of an adjoining owner under s 85 of the Act must take and also the information which must be contained in that notice.
	
	✓
	
	
	
	This Regulation is required to give effect to s 85 of the Act. 

	602(6)
	115
	Notice of RBS determination
Specifies the form the RBS must use to make a determination under s 87 of the Act and also the information which the RBS must include in the determination.
	
	
	✓
	
	
	This Regulation is required to give effect to s 87 of the Act. It clarifies information which must be included in the determination and to require the determination to be documented and recorded in a prescribed form.




Div 2—Protection of the public
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	604
	116
	Protection of the public
Requires the RBS to consider if proposed building work will pose a risk to the safety of the public. If the RBS considers that building work will pose such a risk, the RBS must require safety measures to be put in place to guard against that risk both before and during the building work which gives rise to that risk.
	
	✓
	
	
	
	This Regulation is required to ensure the RBS manages health and safety risks to the public before and during building work. 



Div 3—Demolition
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	607
	117
	Demolition
Imposes minimum required safety standards for demolition. It also grants the RBS the power to exempt minor demolition work from these requirements in appropriate circumstances. 
	
	✓
	
	
	
	This Regulation is required to mitigate health and safety risks associated with demolition, including the removal of hazardous waste.



Div 4—Excavations and retaining walls
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	605
	118
	Excavations
Imposes safety and building standards which are specific to excavations.
	
	✓
	
	
	
	This Regulation is required to mitigate health and safety risks associated with excavations and to ensure foundation soil is not subject to significant moisture.

	606
	119
	Retaining walls
Empowers the MBS to require retaining walls or other means of maintaining the stability of the soil on an owner’s allotment or an adjoining property in circumstances where any excavation or soil filling activity may adversely effect the stability of the same. 
	
	✓
	
	
	
	This Regulation is required to ensure power exists for the MBS to require an owner to provide retaining walls or other means of maintaining stability of soil on their own allotment or an adjoining allotment to protect against potential collapse or other adverse consequences which arise as a result of excavation or soil infilling work on the owner’s property. 
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Div 1—Methods of assessment of compliance
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce
	Strengthen
	

	601
	120
	Testing of materials
Enables the RBS to require testing of any material used in building work in respect of which a building permit has been issued, and prohibit the use of any material if, after testing, is found to be noncompliant or unsuitable or unfit for its intended use.
	
	✓
	
	
	
	This Regulation is required to assist the RBS to monitor and enforce building standards in respect of building work which they have approved under a building permit. The objective of this Regulation is to reduce risks associated with the use of noncompliant building materials by providing additional powers to the RBS to verify that building materials meet relevant building standards. 

	113
	121
	Fire-performance requirements—performance solutions
Limits the circumstances in which the RBS is empowered to determine that a performance solution complies with a fire-performance requirement of the BCA.
	
	
	
	
	✓
	This Regulation is required to reduce health and safety risks associated with building fires by requiring additional expert oversight of approvals of fire-performance solutions owing to the complex nature of fire-safety measures. This Regulation remakes current reg 113 with amendments to clarify options to meet the additional layer of fire expertise required to approve fire-performance solutions. 

	1505
	122
	Certificates of compliance—proposed building work
Specifies the categories and classes of building practitioner who may give a certificate of compliance in respect of certain types of proposed building work.
	
	✓
	
	
	
	This Regulation is required to prescribe information to give effect to s 238(1)(a) of the Act. 

	1506
	123
	Certificates of compliance—building work
Specifies the categories and classes of building practitioner who may give a certificate of compliance in respect of certain types of building work.
	
	✓
	
	
	
	This Regulation is required to prescribe information to give effect to s 238(1)(b) of the Act. 

	111
	124
	Assessment Method—Evidence of suitability—certificate from professional engineer or other qualified person
This Regulation aligns the BCA with the Act with the 2017 Regulations by specifying who has appropriate expertise to determine a building solution complies with the performance requirements of the BCA. 
	
	
	✓
	
	
	This Regulation provides that this evidence of suitability in the form of a certificate from a professional engineer or other appropriately qualified person must be provided as a certificate of a prescribed building practitioner under s 238 of the Act complying with current regs 122 or 123 (as the case requires).


	1507
	125
	Forms of certificates of compliance
Provides that a building practitioner may issue a certificate of compliance in the relevant form approved by the VBA. 
	
	✓
	
	
	
	This Regulation is required to authorise the VBA to produce a form for certificates of compliance. 



Div 2—Special provisions
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	612
	126
	Record of pile-driving
Requires a person undertaking pile-driving operations to keep records of those operations and provide those records to the RBS within 28 days after completion of the relevant pile-driving operations.
	
	✓
	
	
	
	This Regulation is required to ensures that records are kept as evidence that compliant pile-driving operations have been carried out to ensure the adequate load-bearing capacity of the foundations of a building.

	613
	127
	Branding of timber
Requires every piece of timber used for structural building work to be stress graded and marked accordingly.
	
	✓
	
	
	
	This Regulation operates in addition to requirements in the BCA and has been revised to updated technical standards. 

	309
	128
	Requirements for permits involving fire-safety matters
Specifies when the report and consent of a chief officer is required in relation to a building permit application.
	
	
	✓
	
	
	Mitigates risks for firefighters caused by information asymmetry. Updated to remove fire reels and proscenium curtain drencher systems (not commonly required) and to add fire extinguishers (are more commonly required), and the emergency vehicle access provision is redrafted to make it easier to understand. 

	310
	129
	Report and consent for building over easements
Specifies when the report and consent of a service authority is required in relation to a building permit application.
	
	
	✓
	
	
	This Regulation is required to align the building regulatory framework with the property rights of service authorities.

	311
	130
	 Report concerning need for electricity substations
Enables the RBS to require a report from the relevant electricity supply authority in relation to a building permit application for a building other than a Class 1 or Class 10 building.
	
	
✓
	
	
	
	This Regulation is required to better align the building regulatory framework with the infrastructure needs of electricity supply authorities by allowing the RBS to take into inquire whether there will be adequate electricity infrastructure for any applicable proposed development. 

	801
	131
	Report and consent for septic tank systems
Requires the report and consent of the relevant council in a relation to an application for a building permit that requires a septic tank, if approval for work in relation to a septic tank has not been given under the Environment Protection Act 1970. 
	
	✓
	
	
	
	This Regulation is required to mitigates health risks associated with incorrectly installed septic tanks and provides a checkpoint that the septic tank has a permit under s 53L of the Environment Protection Act 1970.


	610
	132
	Storm water drainage
Requires specific additional approval requirements in relation to stormwater drainage systems, including a requirement to obtain a report from the relevant council in relation to how a proposed point of discharge aligns with council infrastructure. 
	
	
	
	
	✓
	This Regulation is required to ensure the proper management of stormwater, including to reduces the risk of flooding arising as a result of ineffective stormwater drainage systems. Minor amendment is proposed to current reg 612 to ensure that the design of stormwater drainage system from the property is only approved if the point of discharge is consistent with the report of the relevant council. 

	515
	133
	Building above or below certain public facilities
Requires the report and consent of the relevant council to the construction of a building which is proposed above or below public infrastructure.
	
	✓
	
	
	
	This Regulation is required to align public and private infrastructure requirements to mitigate risks to public health and safety.
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Div 1—Requirements for barriers for swimming pools and spas until 1 October 2020
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	701
	134
	Definition of owner
Defines 'owner' in relation to a swimming pool and/or spa.
	
	✓
	
	
	
	This Regulation reduces inconsistency in interpretation. The owner of a swimming pool and/or spa is best placed to manage the risks associated with the use of those structures.

	702
	135
	Application and revocation of this division
Specifies which swimming pools and spas are required to comply with Div 1 of the proposed Regulations.
	
	
	
	
	✓
	This Regulation is required to revoke the current Regulations to enable proposed Regulations 139–141 to come into effect in 2020. 

	703
	136
	Requirement for barriers
Requires specific safety barriers and gates for a swimming pool and/or spa.
	
	✓
	
	
	
	This Regulation mitigates risks to health and safety by providing for a barrier to prevent a child from being able to access the pool area. 

	704
	137
	Requirements for doors or gates
Requires all doors and gates, which form part of a swimming pool and/or spa safety barrier, must be self-closing.
	
	✓
	
	
	
	This Regulation mitigates risks to health and safety by preventing a door or gate from being left open by accident, if left open a child will be able to access the pool area.

	705
	138
	Requirements for windows in walls used as barriers
Establishes the requirements for windows in walls which form part of a safety barrier.
	
	✓
	
	
	
	This Regulation mitigates risks to public health and safety by requiring additional safety features to be installed on windows, which a child could climb through to access the pool area.



Div 2—Requirements for barriers for swimming pools and spas from 1 October 2020
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	701
	139
	Definition of owner
Defines 'owner' in relation to a swimming pool and/or spa.
	
	✓
	
	
	
	This Regulation promotes consistency in interpretation. The owner of a swimming pool and/or spa is best placed to manage the risks associated with the use of those structures.

	n/a
	NEW
140
	Application of this division
Specifies which swimming pools and spas are required to comply with div 2 of the proposed Regulations. 
	
	
	
	
	✓
	Refer also to proposed reg 135. This Regulation will apply standards retrospectively to existing swimming pools and spas constructed before 1 May 2010, because they will not have a barrier that meets current safety standards.

	n/a
	NEW
141
	Swimming pool and spa barriers
Requires safety barriers to be upgraded to the current standards, which currently apply to all new swimming pools and spas. 
	
	
	
	
	✓
	Refer also to proposed reg 135. This Regulation mitigates risks to health and safety by requiring the upgrading of safety barriers to current standards, which is the installation of a four-sided isolation barrier around all existing swimming pools and/or spas.



Div 3—Maintenance and operation of barriers for swimming pools and spas
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1219
	142
	Application of this division
This Regulation applies to swimming pools and/or spas that belong to classes 1,2,3,4 or 10 buildings will be affected by the requirements under div 2 of the proposed Regulations.
	
	✓
	
	
	
	This Regulation specifies the class of building that is required to comply with the proposed Regulations in this division.

	n/a
	NEW
143
	Swimming pool and spa barrier maintenance
Requires the owner to maintain the pool and/or spa safety barrier.
	
	
	
	
	✓
	This Regulation mitigates risks of safety barriers becoming ineffectual due to poor maintenance. This obligation is similar to proposed reg 144, however, there was previously no obligation imposed on the owner. 

	1220(1)

	144
	Swimming pool and spa barrier operation
Requires an occupier to ensure that the pool and/or spa safety barrier is operating effectively.
	
	
	
	
	✓
	This Regulation mitigates safety risks by imposing an obligation on the occupier to ensure that the safety barrier is in working order. The obligation is imposed specifically on the occupier. 

	1220(2)
1220(3)
	145
	Swimming pool and spa barrier gate must remain closed
Establishes the requirement that any gate or door, which forms part of a safety barrier, must remain closed except when a person is entering or leaving the pool or spa area.
	
	
	
	
	✓
	This Regulation mitigates safety risks by imposing an obligation on the occupier to ensure that the any gates or doors remain closed. The broader application to any person is removed. This strengthens the offence because it is straightforward to determine liability because it now falls on the occupier. It is too difficult to determine liability if there are multiple people using the gate or door on a day to day basis.



Div 4—Fire safety in certain existing residential buildings
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	706
	146
	Definition of owner
Defines an owner.
	
	✓
	
	
	
	This Regulation promotes consistency in interpretation.

	707
709
	147
	Automatic smoke detection and alarm systems for residential care buildings
Requires all residential care buildings to have an automatic smoke detection and alarm system that complies with specification E2.2a of the BCA Volume One installed.
	
	
	✓
	
	
	This Regulation protects health and safety of occupants, who may be vulnerable to fire risks, by ensuring older buildings have early detection and warning systems installed to enable escape in the event of a fire. Combines current regs 707 and 709. The proposed Regulation is updated as a current requirement as all buildings should have been brought into compliance with this Regulation.

	708
	148
	Residential care buildings—automatic fire sprinkler systems
Requires fire sprinkler systems to be installed in residential care buildings.
	
	
	✓
	
	
	This Regulation protects health and safety of occupants, who may have difficulty moving quickly in a fire, by ensuring older buildings have adequate fire-suppression systems installed. The proposed Regulation is updated as a current requirement as all buildings should have been brought into compliance with this Regulation.

	710
	149
	Shared accommodation buildings—automatic sprinkler systems
Requires fire sprinkler systems to be installed in all shared accommodation buildings.
	
	
	✓
	
	
	This Regulation protects health and safety of occupiers using of temporary accommodation by requiring older buildings to have adequate fire-suppression systems installed. The proposed Regulation is updated as a current requirement as all buildings should have been brought into compliance with this Regulation.



[bookmark: _Toc481501605]Pt 11—Designation of special areas for building work
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	807(1)
807(6)
	150
	Mapping of designated special areas
Requires council to produce maps of designated special areas. The term ‘designated special area’ is defined in the new definitions clause of the proposed 2017 Regulations. 
	
	✓
	
	
	
	This Regulation is required to ensure councils keep up-to-date records to identify and map designated special areas for the benefit of the public and the operation of the 2017 Regulations.

	8O7(2) -
807(5)
	151
	Alteration to and creation of new designated special area
Specifies the administrative obligations that the council must discharge in meeting their obligation to map special designated areas.
	
	✓
	
	
	
	This Regulation addresses information asymmetry by ensuring information about the location of special designated areas is accessible.

	803(1)
	152
	Termite-risk areas
Enables council to declare termite areas.
	
	✓
	
	
	
	This Regulation addresses information asymmetry by enabling council to declare termite areas. 

	803(2)
	153
	Construction in termite-risk areas
Specifies when a building is required to comply with the termite management requirements in the BCA.
	
	✓
	
	
	
	This Regulation modifies the application of the BCA (reduces the compliance burden).

	805
	154
	Significant snowfall areas
Enables council to declare alpine areas.
	
	✓
	
	
	
	This Regulation protects health and safety by ensuring buildings are safe during significant snow fall. Clarifies application of BCA.

	802(1)
802(3)–802(8)
	155
	Report and consent for building in areas liable to flooding
Requires the report and consent to be obtained from the relevant council if the building site is in an area liable to flooding. 
	
	
	
	✓
	
	This Regulation reduces impacts of flooding on buildings and building occupants. The requirement has been adjusted to apply only to residential use buildings. Previously it also applied to Class 5, 6, 7, 8 or Class 9b. These classes are now exempt. Land liable to flooding has been moved to the definitions Regulation.

	806
	156
	Report and consent for construction on designated land or designated works
Requires the report and consent of the relevant council if the construction of a building is proposed on designated land or works.
	
	✓
	
	
	
	This Regulation mitigates risks to public infrastructure by providing a checkpoint to ensure that approval is obtained from the relevant authorities. Designated land or works moved to definitions Regulation.
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Div 1—Construction in designated bushfire prone areas
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	810
	157
	Designated bushfire-prone areas
Enables the Minister to declare designated bushfire-prone areas and to map those areas.
	
	✓
	
	
	
	This Regulation addresses information asymmetry by identifying the areas that are at risk of bushfires.

	811
	158
	RBS must accept bushfire attack level (BAL) in planning scheme or site assessment for planning permit
Requires that a BAL that has been determined under the planning system must be applied to a building permit. The BCA is modified to increase the minimum standards for residential buildings.
	
	✓
	
	
	
	This Regulation reduces duplication with planning system requirements and the construction, in accordance with the BAL rating is aimed at protecting health and safety of occupants of residential properties.

	812
	159
	RBS must accept BAL of 12-5
Requires residential buildings and buildings occupied by young children and the elderly to be constructed to a minimum of 12.5 BAL in a bushfire-prone area.
	
	✓
	
	
	
	This Regulation mitigates health and safety risks for occupants of residential buildings, or for occupants who are vulnerable to bushfire (residents and occupants who can not readily evacuate buildings (due to health or age).

	114
	160
	Specific use bushfire protected buildings—Construction requirements
Defines a specific use bushfire protected building.
	
	✓
	
	
	
	This Regulation promotes consistent interpretation. 



Div 2—Requirements for buildings replacing buildings destroyed in the 2009 bushfires
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	808(1)
809(1)
	161
	Application of this division
Specifies the properties that are required to comply with this division.
	
	✓
	
	
	
	This Regulation reduces burden for properties that burned down in bushfires in early 2009 by allowing the properties to be rebuilt without a planning permit.

	808(2)–(8)
	162
	Static water supply for firefighting purposes
Specifies the requirements for a static water supply to be provided at the property.
	
	✓
	
	
	
	 This Regulation reduces the risks of bushfires by ensuring firefighters have access to water (controls usually imposed by the planning system). 

	809
	163
	Access for emergency vehicles
Specifies minimum access requirements for driveways to accommodate emergency vehicles.
	
	✓
	
	
	
	This Regulation protects health and safety by ensuring that emergency vehicles can access properties (controls usually imposed by the planning system). 

	309A
	164
	Report and consent required for noncomplying static water supply and access
Requires the report and consent of a chief officer to be obtained if requirements can not be met. 
	
	✓
	
	
	
	This Regulation ensures appropriate oversight of bushfire safety if properties do not comply with the requirements of this division. Regulation is more streamlined. 





Div 3—Private bushfire shelters
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1221
	165
	Application of this division
Specifies that private bushfire shelters that are associated with a residential property are required to comply with this division.
	
	✓
	
	
	
	This Regulation promotes consistent interpretation.

	115
	166
	Private bushfire shelter construction requirements
This Regulation modifies the BCA by changing Class 1a to Class 1.
	
	✓
	
	
	
	This Regulation protects health and safety by ensuring that private bushfire shelters attached to bed and breakfast or hostels are also required to comply with the BCA.

	113A
	167
	Private bushfire shelter performance requirements—performance solutions
This Regulation restricts who can determine that the design complies with a bushfire performance requirement.
	
	✓
	
	
	
	This Regulation mitigates health and safety risks by ensuring alternative solutions designed to meet the bushfire performance requirements of the BCA are subject to expert judgement.

	1222
	168
	Private bushfire shelter maintenance and operation
Requires a private bushfire shelter to be maintained, including the pathway from the residence to the shelter.
	
	✓
	
	
	
	 This Regulation protects health and safety by requiring the shelter to be maintained to prevent it from deteriorating over time, or being inaccessible or blocked, or being used as a storage unit.
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Div 1—Inspections and directions
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	901(1)
	169
	Prescribed mandatory notification stages for construction or alteration of building
Specifies when the builder must notify the RBS in relation to a completed stage of building work.
	
	
	
	
	✓
	This Regulation gives effect to s 3(1) of the Act. Three additional mandatory notification stages are prescribed to manage risks associated with noncompliant work.

	901(1)
	170
	Prescribed mandatory notification stages for demolition or removal of building
Specifies when the builder must notify the RBS in relation to a completed stage of building work associated with the demolition or removal of a building.
	
	
	✓
	
	
	This Regulation gives effect to s 3(1) of the Act. Specified separately for this type of building work to improve compliance. 

	901(1)
	171
	Prescribed mandatory notification stages for construction of swimming pool
Specifies when the builder must notify the RBS in relation to a completed stage of building work associated with the construction of a swimming pool.
	
	
	✓
	
	
	This Regulation gives effect to s 3(1) of the Act. Specified separately for this type of building work to improve compliance.

	901(2)
	172
	Variation of mandatory notification stages
Enables the RBS to vary a mandatory notification stage if it is not relevant to the building work, demolition or removal of a building. 
	
	
	✓
	
	
	This Regulation reduces delay costs associated with unnecessary inspections.

	901(3)
	173
	Building permit must specific mandatory notification stages
Requires the RBS to specify all mandatory stages on the building permit issued for that building work.
	
	
	✓
	
	
	This Regulation addresses information asymmetry because the mandatory notification stages for each building permit are specified. This Regulation has been updated to take into account the remaking of current reg 901(1), which has been split into three Regulations to refer to specific types of building work. 

	902
	174
	RBS to keep and make available directions to fix building work
Specifies the administrative obligations of the RBS in relation issuing direction under pt 4 div 2 of the Act.
	
	✓
	
	
	
	This Regulation addresses information asymmetry. Ensures that adequate information is kept in relation to directions issued by RBSs to persons in charge of building work.

	902A
	175
	Person to whom authorised person must give documents under s 37J of the Act
Specifies the RBS as the person whom an authorised person must give documents to in relation to a written direction to fix building work.
	
	✓
	
	
	
	This Regulation gives effect to s 37J of the Act.



Div 2—Notices and orders
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	903
	176
	Emergency orders
Specifies details that an emergency order must contain.
	
	
	✓
	
	
	This Regulation gives effect to s 103(3) of the Act. Additional information required to be recorded if another person conducts the inspection on the behalf of a RBS.

	n/a
	NEW
177
	Form of emergency orders
Provides a nonmandatory form to be used when issuing an emergency order.
	
	
	
	
	✓
	This Regulation aims to improve the issuing of an emergency order because it will ensure that it contains all mandatory information and is enforceable at law. 

	904
	178
	Building notices
Specifies details that a building notice must contain.
	
	
	✓
	
	
	This Regulation gives effect to s 103(3) of the Act. Additional information required to be recorded if another person conducts the inspection on the behalf of a RBS.

	n/a
	NEW
179
	Form of building notice
Provides a nonmandatory form to be used when issuing a building notice.
	
	
	
	
	✓
	This Regulation aims to improve the issuing of a building order because it will ensure that it contains all mandatory information and is enforceable at law. An invalid building notice will affect the legality of a subsequent building order issued and served under s 111 of the Act. 

	905
	180
	Building orders
Specifies details that a building order must contain.
	
	
	✓
	
	
	This Regulation gives effect to s 114(1)(c) of the Act. Additional information required to be recorded if another person conducts the inspection on the behalf of a RBS.

	n/a
	NEW
181
	Form of building order
Provides a nonmandatory form to be used when issuing a building notice.
	
	
	
	
	✓
	This Regulation aims to improve the issuing of a building notice because it will ensure that it contains all mandatory information and is enforceable at law. 



[bookmark: _Toc481501608]Pt 14—Occupancy Permits and Certificates of Final Inspection
Div 1—General
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1001(1)
1801
	182
	Application of part
Specifies the buildings that must comply with this part of the Regulations.
	
	✓
	
	
	
	This Regulation specifies the buildings that must comply with pt. 14 of the proposed Regulations. 

	1001(2)
	183
	Exemptions from occupancy permit
Provides exemptions from the requirement to have an occupancy permit. See also sch 3 to the proposed Regulations.
	
	✓
	
	
	
	This Regulation specifies the exemptions that apply in relation to the buildings that are required to comply with pt. 14 of the proposed Regulations. Reduces burden for low-risk buildings and building work.




Div 2—Applications for occupancy permit
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1002
	184
	Application for occupancy permit
Requires an application for an occupancy permit to be in a prescribed form. 
	
	
	
	
	✓
	This Regulation will improve administrative efficiency and reduces delays. Requires additional information to be submitted with an application to ensure the RBS has all the correct details to make a decision about whether to authorise occupation of a building.

	1003
	185
	Reporting authorities for occupancy permit
Specifies who is a reporting authority in relation to an application for an occupancy permit.
	
	✓
	
	
	
	This Regulation mitigates risks associated with inadequate compliance with the reporting authority recommendations.

	1004
	Multiple
	Has been replaced by multiple Regulations. Discussed below in relation to proposed Regulations 186, 187 and 188. These proposed Regulations also replace sch 6 of the current Regulations.

	Sch 6
Item 1
	186
	Time limits for application to be given to reporting authority
Specifies the time period when a copy of an occupancy permit application must be provided to each relevant reporting authority within.
	
	✓
	
	
	
	This Regulation gives effect to cl 4(2) of sch 2 to the Act. Regulation structure has been changed into a narrative instead of a Table format.

	Sch 6
Item 2
	187
	Time limits relating to the report or consent of reporting authorities
Specifies the time period the relevant reporting authority must respond after receiving the occupancy permit application.
	
	✓
	
	
	
	This Regulation gives effect to cls 6(1), (2) and (3) of the Act. Regulation structure has been changed into a narrative instead of a Table format.

	Sch 6
Item 3
	188
	Time within which RBS must decide application for occupancy permit
Specifies the time period the RBS must decide on an application for a building permit after receiving the report or consent from.
	
	✓
	
	
	
	This Regulation gives effect to ss 43 and 56 of the Act. Regulation structure has been changed into a narrative instead of a Table format.

	n/a
	NEW
189
	Time within which RBS must decide application to amend occupancy permit
Specifies the time period the RBS must decide to amend an occupancy permit after receiving an application.

	
	
	
	
	✓
	This Regulation supports the operation of s 70(1)(a) of the Act. 



Div 3—Occupancy permits
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1005
	190
	Form of occupancy permit
Requires an occupancy permit to be issued in the prescribed form.
	
	
	✓
	
	
	This Regulation addresses information asymmetry. Facilitates compliance, monitoring and enforcement. Ensures that there is adequate information to check that occupation has been duly authorised. Additional information required to be set out in the occupancy permit in relation to any performance solution being used and describing the conditions in relation to ESMs (see proposed form 18).

	n/a
	NEW
191
	RBS to provide copy of permit
Requires the RBS to provide the applicant with a copy of the occupancy permit within seven days.
	
	
	
	
	✓
	This Regulation reduces delays in the provision of the occupancy permit and enables the commencement of the relevant appeal period, for example if the owner wants to appeal a condition on the occupancy permit. Seven days is consistent with requirements in relation to a building permit. 

	1203
	192
	Occupancy permit must specify ESMs and related requirements
Requires an occupancy permit to specify the maintenance requirements of all ESMs in the building or place of public entertainment.
	
	
	✓
	
	
	This Regulation addresses information asymmetry and mitigates health and safety issues that arise if an ESM is not maintained. It has been updated to clarify how ESM conditions should be recorded in relation to ESM. The occupancy permit is the first point of reference for ESM maintenance obligations for a building owner. 

	n/a
	NEW
193
	Condition on occupancy permit
Provides that a maintenance of an ESM (whether in an occupancy permit or applied through a maintenance determination) are to be treated as a condition of the occupancy permit.
	
	
	
	
	✓
	This Regulation strengthens enforcement action for regulators. Clarifies that compliance with ESM maintenance on an occupancy permit is a condition of occupying a building or place of public entertainment. Noncompliance should be enforced through s 40 of the Act. This Regulation also provides that compliance with a maintenance determination is to be treated as a condition on an occupancy permit so it can be enforced consistently. 

	1205A
	194
	Compliance with AS 1851—2012 taken to be compliance with earlier standards
Enables maintenance of ESMs to be in accordance with the AS 1851—2005 Maintenance of fire protection systems and equipment, despite what is specified in the occupancy permit condition. 
	
	✓
	
	
	
	This Regulation reduces burden and improves safety by allowing for owners to maintain the ESMs in accordance with another standard, which is considered to be less onerous to comply with than earlier versions of that standard.



Div 4—Display and inspection requirements for occupancy permits
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1007
	195
	Display of occupancy permit at approved location
Requires the owner to ensure a copy of the occupancy permit to be displayed in an approved location.
	
	
	
	
	✓
	Addresses information asymmetry for building occupants. Facilitates compliance, monitoring and enforcement. This is now an infringement offence. It is now straight forward to enforce because the words 'take all reasonable steps' are replaced with 'must ensure'.

	1008
	196
	Approved location for display of permit
Specifies that the approved location to display a copy of the occupancy permit must be in a prominent position accessible to the occupants. 
	
	✓
	
	
	
	 This Regulation enables people who occupy a building of a public nature or PoPE to view and comply with the occupancy permit.

	1009
	197
	Owner to make permit available for inspection
Requires the owner to ensure a copy of the occupancy permit is available for inspection at the building or PoPE on request by the MBS or chief officer. 
	
	
	
	
	✓
	This Regulation facilitates efficiency by ensuring that the information required to monitor compliance is always readily available. This requirement is drafted as a strict liability offence so determination of culpability is straight forward. This is now an infringement offence. It is now straight forward to enforce because the words 'take all reasonable steps' are replaced with 'must ensure'.



Div 5—Certificates of final inspection
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1006
	198
	Form of certificate of final inspection
Requires the certificate of final inspection to be issued in the prescribed form.
	
	
	✓
	
	
	This Regulation is necessary because a certificate of final inspection is used to calculate certain time periods in the Act and the Regulations (where an occupancy permit is not required) for liability, insurance and other matters. Additional information required to be contained in the certificate of final inspection in relation to any performance solutions used or if it was subject to a combined allotment decision (see proposed form 19).

	1015
	199
	Building surveyor to notify chief officer of issue of certificates of final inspection
Requires the RBS to notify a chief officer within 10 days of issuing a certificate of final inspection involving of an alarm to be connected to a fire station or other approved monitoring service, or where they are the reporting authority.
	
	✓
	
	
	
	This Regulation mitigates health and safety risks by ensuring that the reporting authority has been able to check how the recommendations were implemented.




Div 6—Records
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1010
	200
	Keeping of occupancy permit records
Requires council to retain documents relating to occupancy permits. 
	
	
	
	✓
	
	This Regulation has been amended to no longer required to keep documents in their ‘original form’. Aligns requirements with the role of council under the Public Records Act 1973.

	1012
	201
	Documents to be given to council
Requires the RBS to give council a copy of the certificate of final inspection and certificates of inspection issued for mandatory notification stages. 
	
	
	✓
	
	
	This Regulation addresses information asymmetry and facilitates monitoring and enforcement. The details that must be provided to the council are now specified.


	1013
	202
	Prescribed time to give council other documents
Specifies the documents that a RBS must give to the council.
	
	
	✓
	
	
	This Regulation gives effect to s 73(1A) of the Act. Additional documents are now specified.


	1014
	203
	Information to be supplied to council
Requires the documents to be forwarded to council within 7 days after issuing occupancy permit or temporary approval. 
	
	✓
	
	
	
	This Regulation gives effect to s 73(1A) of the Act.
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Pt 15—Places of public entertainment
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1101
	204
	Application
Clarifies what buildings must obtain an occupancy permit to provide public entertainment.
	
	✓
	
	
	
	This Regulation specifies the buildings that must comply with pt. 15 of the proposed Regulations. 

	1102
	205
	Prescribed classes of buildings or places
Specifies the buildings and places that constitute PoPEs.
	
	✓
	
	
	
	This Regulation sets out when a building and place must comply with requirements in the Act. There is an exemption for community based organisations. 

	1104
	206
	Prescribed temporary structures
Establishes the types of structures that constitute 'temporary structures'.
	
	✓
	
	
	
	This Regulation sets out when a temporary structure must comply with requirements in the Act. 

	1803
	207
	Exemption from permit for temporary structures
This Regulation exempts a temporary structure from the requirement to obtain a building permit. 
	
	✓
	
	
	
	This Regulation states when a building permit is not required for temporary structures. This Regulation has been updated to modernise the drafting structure. This assists the general administration of the Act.

	1103
	208
	Prescribed place of public entertainment
Specifies when an occupancy permit must be issued by VBA.
	
	
	✓
	
	
	This Regulation gives effect to s 53(2) of the Act. Melbourne Cricket Ground, Yarra Park and East Melbourne have been removed. There is no change in process that is required to be followed when applying for an occupancy permit, there is only a change in who can issue the occupancy permit. 

	1105
	209
	Conditions on occupancy permits
Specifies the types of conditions that an occupancy permit can be made subject to.
	
	✓
	
	
	
	This Regulation authorises a RBSs to apply a more expansive range of conditions due to the nature of public entertainment and the specific risks associated with it. 

	1106
	210
	Structural design of prescribed temporary structures
Establishes the requirement for prescribed temporary structures to be structurally safe and designed in accordance with engineering principles.
	
	✓
	
	
	
	This Regulation provides for the safety of the public who use temporary structures,



[bookmark: _Toc481501610]Pt 16—Maintenance of buildings and places of public entertainment
Div 1—Maintenance of essential safety measures
Sub-div 1—General
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1201
1212
	211
	Application of this division
Specifies the buildings that must comply with pt. 12. Only private residential dwellings and nonhabitable structures are excluded.
	
	
	✓
	
	
	This Regulation specifies the buildings that must comply with pt. 16. Includes a Class 4 part of a building in buildings constructed before 1 July 1994.

	1202
1213
	212
	Definitions in this division
Provides definitions which only apply to pt. 16 of the proposed Regulations.
	
	
	✓
	
	
	This Regulation promotes consistent interpretation. The definition of 'essential safety measure' is wider for pt. 16 of the proposed Regulations. 



Sub-div 2—Maintenance determinations
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1204
	213
	Maintenance determinations for ESMs in buildings and or PoPEs
Requires the RBS must make a determination, if an ESM is impacted or required by building work that does not require an occupancy permit. 
	
	
	✓
	
	
	This Regulation ensures that requirements for ESMs are still imposed, if they can not be imposed through the issue of an occupancy permit. The maintenance determination must now be in the approved form.

	1205
	214
	Owner must comply with maintenance determination
Specifies maintenance requirements in relation to a maintenance determinations for buildings or PoPEs.
	
	
	
	
	✓
	This Regulation mitigates health and safety risks by ensuring there is an obligation to comply with a maintenance determination when proposed Regulation 193(2) will not apply. The Regulation has been updated to apply only to a building does not have an occupancy permit. The penalty has increased from 10 to 20 penalty units because noncompliance with a maintenance determination could result in injury and death.

	1205A
	215
	Compliance with AS 1851—2012 taken to be compliance with earlier standards
Enables maintenance of ESMs to be in accordance with the AS 1851—2005 Maintenance of fire protection systems and equipment despite what is specified in relation to the maintenance determination.
	
	✓
	
	
	
	 This Regulation reduces burden and improves safety by allowing for owners to maintain the ESMs in accordance with another standard, which is considered to be less onerous to comply with than earlier versions of that standard.





Sub-div 3—Maintenance schedules
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	n/a
	NEW
216
	RBS must prepare or update maintenance schedule
Requires a maintenance schedule to be prepared in certain circumstances for buildings with existing ESMs installed. The owner must provide all relevant records to prepare it. 
	
	
	
	
	✓
	This Regulation mitigates health and safety risks from information asymmetry. A new Regulation to provide all current and future building owners with a single point of reference in relation to the ESMs in the buildings and the maintenance obligations associated with them. A penalty applies to this Regulation.

	1206
	Multiple
	Has been replaced by two Regulations. Discussed immediately below in relation to proposed Regulations 217, 218 and 220

	n/a
	NEW
217
	Owner of building or place may apply for maintenance schedule
Enables a building surveyor to provide a service preparing maintenance schedules.
	
	
	
	
	✓
	This Regulation ensures maintenance schedules are prepared by appropriately qualified persons and in accordance with the Regulations where an owner at their own discretion elects to have one prepared. Very similar to current reg 1206.

	1206(1)
	218
	Building surveyor may prepare maintenance schedule
Enables an owner to apply to a building surveyor for preparing a maintenance schedule. 
	
	✓
	
	
	
	This Regulation reduces information asymmetry. Allows for building owners to improve their records and requirements in relation to ESMs at their own discretion.

	n/a
	NEW
219
	Building surveyor must give owner copy of maintenance schedule
Requires a copy of the maintenance schedule to be provided to the owner of the building or place without delay.
	
	
	
	
	✓
	 This Regulation ensures the owner has a copy when one is prepared. This requirement has been specified to reduce administrative delays. 

	1206(2)
1206(4)
	220
	Maintenance schedules
Specifies the form and information that must be contained in a maintenance schedule. 
	
	
	
	
	✓
	This Regulation requires all ESMs in a building to be listed in a maintenance schedule with the corresponding maintenance requirements. It must be in the form approved by VBA to facilitate consistent record-keeping across all buildings. 



Sub-div 4—Reporting and records
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1208
1214
	221
	Owner must prepare annual ESMs report
Requires an owner of a building or PoPE to prepare a report annually.
	
	
	✓
	
	
	This Regulation mitigates the risk of ESMs deteriorating by requiring an owner to report on maintenance. Has been updated to amalgamate two Regulations. The penalty has increased from 10 to 20 penalty units to indicate the importance of this requirements, as it is an important record for undertaking monitoring and enforcement activity. 

	1209
1215
	222
	Contents and form of annual ESMs report
Specifies the content and form of an annual report.
	
	
	
	
	✓
	To facilitate monitoring and enforcement and ensure that all relevant information is provided to assess compliance and improve record-keeping. Must be in the form approved by VBA to facilitate complete and consistent reporting across all buildings. 

	1207
1216
	223
	Records relating to ESMs must be made available
Specifies the ESMs records that an owner must have available for inspection relating to a building or place of public entertainment.
	
	
	✓
	
	
	This Regulation facilitates monitoring and enforcement and ensure that all relevant information is provided to assess compliance and improve record-keeping. Has been updated to amalgamate two Regulations. The penalty has also increased from 10 to 20 penalty units to indicate the importance of these records being available for monitoring and enforcement purposes, and it also encourages good record-keeping. 

	1217(1)
	224
	Maintenance responsibility of owner of building or place constructed before 1 July 1994
Specifies a general obligation to maintain an ESM that was installed before 1 July 1994.
	
	
	
	
	✓
	This Regulation ensures that ESMs installed in a building are maintained if there is no specific corresponding maintenance requirement imposed through an occupancy permit or maintenance determination. The penalty has increased from 10 to 20 penalty units to indicate the seriousness of this breach. If an ESMs fails the impacts can be very high.

	1217(2)
	225
	ESM not to be moved from approved locations
This Regulation makes it an offence to move an ESM for any purpose other than maintenance, inspection or testing.
	
	
	
	
	✓
	This Regulation mitigates health and safety risks that could arise if ESMs are tampered with. The offence now applies to all buildings and the penalty has increased from 10 to 20 penalty units.



Div 2—Maintenance of exits and paths of travel relating to buildings or places of public entertainment
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1218
	226
	Maintenance of exits by occupiers of buildings or PoPEs
Requires all occupants of a building to maintain paths of travel and points of egress.
	
	
	✓
	
	
	This Regulation mitigates health and safety risks by ensuring that points of egress are not compromised by occupant behaviour, such as chaining doors shut or using hallways or fire extinguishers cupboards for storage space. These actions can severely impact on the ability to evacuate a building during an emergency. This Regulation has been updated to remove the word ‘maintain’ to clarify that maintenance obligations lie with owners and cannot be passed onto occupiers. This change is consistent with owners responsibilities under s 52 of the Retail Leases Act 2003 and s 68 of the Residential Tenancies Act 1997, as well as a VCAT advisory opinion of Justice Garde on 1 May 2015.
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Div 1—Change of use of existing buildings
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1011(1)
1011(5)
	227
	Change of use
This Regulation prohibits a person from changing the use of a building unless there is an occupancy permit allowing that use and the building complies with the Regulations applicable to that use.
	
	
	
	
	✓
	This Regulation protects health and safety by ensuring that buildings have the appropriate safety features and services connected. The exemption to this Regulation has been moved to pt. 18. The penalty has been increased and introduces a prescribed form to facilitate clear and consistent records of these decisions across all building surveyors.

	1011(4)
	228
	PBS may exercise powers of MBS under reg 227
Enables a PBS who has been appointed to issue an occupancy permit may exercise the powers of a MBS to grant an exemption from compliance with any of the Regulations applicable to the new use.
	
	✓
	
	
	
	This Regulation creates efficiencies in the delivery of building services. The matters that must be considered when deciding whether to grant an exemption from compliance are consistent with those matters that need to be considered when issuing an occupancy permit.



Div 2—Subdivision of existing building
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	503
	229
	Subdivision of existing building
Requires each building resulting from a subdivided building to be brought into compliance with current Regulations.
	
	
	
	
	✓
	This Regulation protects health and safety by ensuring that existing buildings are upgraded to modern day standards when subdivided. Penalty has increased and introduces a prescribed form to facilitate clear and consistent records of these decisions across all building surveyors. 

	503(4)
	230
	PBS may exercise powers of MBS under reg 1303
Enables a PBS who has been appointed to issue an occupancy permit to exercise the powers of a MBS to exempt a subdivided building from being brought into conformity with the Regulations.
	
	✓
	
	
	
	This Regulation creates efficiencies in the delivery of building services. The matters that must be considered when deciding whether to grant an exemption are consistent with those that need to be considered when issuing an occupancy permit.



Div 3—Alterations
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	608(2)
608(3)
	231
	Alteration to existing building
Requires any alteration to an existing building to comply with current Regulations and specifies when the entire building will be required to be upgraded. Also provides for the RBS to consent to partial compliance for alterations.
	
	
	
	
	✓
	This Regulation protects health and safety by ensuring that existing buildings are upgraded to modern day standards when altered. Introduces a prescribed form to facilitate clear and consistent records of these decisions across all building surveyors.

	609(1)
	232
	Alterations affecting exits and paths to exits
Requires compliance with Section D of Volume One of the BCA if an alteration would adversely affect an exit or path of travel.
	
	
	
	
	✓
	This Regulation protects health and safety by providing for suitable exits and paths to exits. Introduces a prescribed form to facilitate clear and consistent records of these decisions across all building surveyors.


	611
	233
	Extension of noncomplying external wall
This Regulation exempts a short noncomplying external wall of the type from having to comply with P2.3.1 of Volume Two of the BCA.
	
	✓
	
	
	
	This Regulation reduces unnecessary costs associated with low-risk construction (extension of an external wall).

	116
	234
	Application of requirements in the BCA Volume One relating to access to buildings for persons with disabilities
This Regulation modifies operation of the BCA in certain circumstances to align the BCA Volume One with the Disability (Access to Premises-Buildings) Standards 2010 of the Commonwealth in relation to new parts of buildings.
	
	✓
	
	
	
	This Regulation ensures that people who require special access to use buildings and PoPEs are accommodated and ensures future development will comply with Commonwealth rules in relation to accessibility standards.



Div 4—General
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	122
	235
	Small live-music venue classification
This Regulation modifies the BCA by excluding a small live-music venue from being classified as a Class 9b.
	
	✓
	
	
	
	To reduce unnecessary costs of upgrading buildings faced by small cafes, restaurants, pubs, bars, and other Class 6 venues seeking to host live music.
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Div 1—Definitions
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1401
	236
	Definitions
Provides for definitions for 'building product' and 'committee'. 
	
	✓
	
	
	
	This Regulation aligns with ss 14 and 15 of the Act, to assist in the general administration of the Act. Promotes consistency in interpretation.



Div 2—Accreditation persons and bodies
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1402
	237
	Prescribed persons and bodies to accredit building products
Provides that for the purposes of accreditation, the Australian Building Codes Board and a person or body authorised by the Australian Building Codes Board are prescribed. 
	
	
	✓
	
	
	This Regulation has been updated to include a person or body authorised by the Australian Building Codes Board as a prescribed person or body for the purposes of ss 14 and 15 of the Act. This ensures that the Regulation is in line with the CodeMark accreditation scheme. 

	110
	238
	Definition of Certificate of Accreditation in the BCA
Provides for a variation to the BCA to support the definition of 'Certificate of Accreditation'. 
	
	
	✓
	
	
	This Regulation has been redrafted to support the definition of 'Certificate of Accreditation' in BCA to provide reference to BRAC.



Div 3—Accreditation by Committee
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1403
	239
	Application of division
Provides that pt 14 div 3 does not apply to building products that comply with the relevant deemed-to-satisfy provisions of the BCA. 
	
	✓
	
	
	
	This Regulation ensures consistency with the BCA.

	1404
	240
	Application for accreditation
Provides for applications to BRAC to have a building product accredited. 
	
	
	
	
	✓
	This Regulation has been strengthened to provide that applications must be in a required form, to provide for administrative efficiency in the accreditation process. 

	1410
	241
	Information in application to remain confidential
Specifies an offence of 10 penalty units to ensure that information provided as part of an application for accreditation will remain confidential.
	
	✓
	
	
	
	Current reg 1410 renumbered. This Regulation protects an applicant for accreditation’s privacy.

	1405
	242
	Accreditation fees
Provides the fee for accreditation of a building product, to be paid to the Victorian Building Authority Fund. 
	
	✓
	
	
	
	This Regulation prescribes the application fee. The fee continues to be 138.31 fee units, to assist in the administration of accreditation of building products under the Act. 

	1406
	243
	Certificate of accreditation
Specifies that if a building product receives accreditation by BRAC, a certificate of accreditation is to be issued. 
	
	
	✓
	
	
	This Regulation promotes consistency with the national accreditation scheme (CodeMark) and to provide additional transparency in the administration of accreditation certificates, the Regulation now lists the information that must be set out in the certificate. 

	1408
	244
	Revocation of accreditation
Specifies that the circumstances in which accreditation of a building product can be revoked by the Building Regulations Advisory Committee. 
	
	✓
	
	
	
	This Regulation provides both consumer and general protections to the building industry, this Regulation continues to provide that the accreditation of building products can be revoked in some circumstances, including fraud and unsatisfactory standards. 

	n/a
	NEW
245
	Holder may request revocation of accreditation
Establishes a mechanism whereby a certificate of accreditation holder may request the Building Regulations Advisory Committee to revoke an application.
	
	
	
	
	✓
	This Regulation provides flexibility in the event that a building product is proposed to cease manufacturing or a certificate of accreditation holder discovers it is no longer compliant (for example, a change in standard). This assists in maintaining the integrity of the accreditation process. 

	n/a
	NEW
246
	Accreditation ceases to have effect on revocation
Clarifies that accreditation ceases to have effect on revocation. 
	
	
	
	
	✓
	This Regulation assists in the administration of the accreditation scheme, this Regulation provides that accreditation ceases to have effect when revoked. 

	1411
	247
	Offence to falsely claim product accredited
Provides for an offence for a person or body falsely claiming that a building product is accredited. 
	
	✓
	
	
	
	This Regulation maintains an offence of 20 penalty units for falsely claiming that a building product is accredited. This provides a deterrent to false accreditations in the interests of building safety and consumer protection. 



Div 4—Register and records
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1407
	248
	Register of accredited products
Specifies that VBA must keep a register of all building products which have been accredited. 
	
	
	✓
	
	
	This Regulation assists in the administration of the register kept by VBA, this Regulation has been updated to specify the information that the register must contain. In the interests of increasing the availability of information to consumers, the Regulation also clarifies that access to the register is available to the public. 

	1407(b)(i)
	249
	Notice of accreditation
Provides an obligation on VBA to publish notice of building product accreditation in the Victorian Government Gazette. 
	
	
	✓
	
	
	This Regulation has been updated to contain the existing obligation for VBA to publish building product accreditations. It has been relocated to a separate Regulation for ease of reference. Updating the requirement to prescribe the information that must be published provides transparent information to consumers and consistency with the national accreditation framework. 

	1407(b)(ii)
	250
	Notice of revocation of accreditation
Provides an obligation on VBA to publish notice of building product accreditations that have been revoked in the Victorian Government Gazette.
	
	
	✓
	
	
	The existing obligation for VBA to publish building product accreditations that have been revoked has been relocated to a separate Regulation for ease of reference. Updating the requirement to prescribe the information that must be published ensures transparency of process and information to consumers.

	1409
	251
	Records
Provides record-keeping requirements of VBA in relation to the accreditation of building products. 
	
	
	
	
	✓
	This Regulation has been strengthened to provide that VBA must retain copies of all certificates of accreditation issued by the Building Regulations Advisory Committee, to assist administrative processes. 
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Div 1—Appointment of private building surveyor
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1504
	252
	Period for which PBS may not act
Specifies the period for which a PBS may not act.
	
	✓
	
	
	
	This Regulation continues to prescribe a period of 1 year to give effect to s 79(1)(b) of the Act, assisting in preventing PBS conflicts of interest. 





Div 2—Registration
Sub-div 1—Initial application for registration
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	n/a
	NEW
253
	Applications for registration
Establishes the power for approved forms for applications for registration.
	
	
	
	
	✓
	This Regulation codifies VBA’s current registration processes and assists in providing transparency of process for applicants seeking registration as a building practitioner. 

	n/a
	NEW
254
	Information to accompany application for registration
Specifies the information to accompany an application for registration.
	
	
	
	
	✓
	This Regulation codifies VBA’s current registration processes and provides transparency of process for applicants seeking registration as a building practitioner. 

	1509
	255
	Prescribed information as to character of applicant for registration
Specifies the information as to character to be provided by an application for registration.
	
	✓
	
	
	
	This Regulation continues to prescribe information to assist in the determination of an applicant’s character to give effect to s 169(2)(ca) of the Act. This assists in providing a robust assessment of applicants to protect consumers. 



Sub-div 2—Prescribed qualifications and classes of building practitioner
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1503
	256
	Prescribed qualifications and classes of building practitioner
Defines prescribed qualifications for the purposes of registration. 
	
	
	✓
	
	
	This Regulation gives effect to s 170(1)(b)(i) of the Act by defining prescribed qualifications and practical experience. This provides consumers and applicants with transparent parameters about registration as a building practitioner. The definition of 'practical experience' is new and prescribed qualifications has been included to be consistent with s 175 of the Act.



Sub-div 3—Condition on registration
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1512
	257
	Condition of registration
Establishes that a building practitioner must not allow another person to use their certificate as condition on registration.
	
	✓
	
	
	
	This Regulation gives effect to s 170A of the Act. The condition on registration ensures that a registered building practitioner does not facilitate other people claiming to be registered when they are not. 



Div 3—Application for renewal of registration
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	n/a
	NEW
258
	Applications for renewal of registration
Establishes approved forms for applications for renewal of registration.
	
	
	
	
	✓
	This Regulation codifies VBA’s current registration processes by establishing the power for an approved form for renewal of registration. This assists in providing transparency of process for applicants seeking registration as a building practitioner. 

	n/a
	NEW
259
	Renewal criteria for application for renewal of registration
Specifies the renewal criteria to accompany an application for registration.
	
	
	
	
	✓
	This Regulation prescribes evidence of proof of identity as the accompanying information to be provided for renewal of registration, to supplement s 172AA of the Act. This provides transparency of process for applicants seeking registration as a building practitioner. 



Div 4—Disciplinary proceedings and action for building practitioners
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1511
	260
	Notice of suspension or cancellation of registration
Establishes forms to be provided for notice of suspension or notice of cancellation of registration. 
	
	✓
	
	
	
	This Regulation assists in administrative efficiency for building practitioners by providing template forms for suspension of registration or notice of cancellation of registration.



Div 5—Professional standards
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1502
	261
	Professional standards
Specifies the professional standards to which a building practitioner must abide. 
	
	✓
	
	
	
	The Regulation continues to specify the professional standards to be observed by registered building practitioners in the different categories or classes of registration. This supplements VBA’s registration assessment process and provides standards by which to base disciplinary action. 



Div 6—Fees
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1508
	262
	Duplicate certificate fee
 Prescribes a fee for a duplicate practitioners certificate.
	
	✓
	
	
	
	The Regulation gives effect to s 172(7) of the Act, to prescribe a fee of 2.75 fee units for a duplicate building practitioner’s certificate. This assists the general administration of the Act. 



Div 7—Exemptions for certain building practitioners
	2006
Regulation
	2017
Regulation
	Short description of the Regulation
	Proposed regulatory change
	Why the 2017 Regulation is proposed

	
	
	
	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1810
	263
	Builders engaged in low value domestic building work
Specifies that persons engaged in low value domestic building work are exempt from registration as a building practitioner. 
	
	
	✓
	
	
	This Regulation has been updated for consistency with the Domestic Building Contracts Act 1995, to allow those engaging in low value domestic building work to be titled and considered a building practitioner. This assists the general administration of the Act.

	1811
1812
	264
	Builders of Class 10 buildings
Specifies that builders engaged in the building of Class 10 and Class 10b buildings are exempt from registration as a building practitioner. 
	
	
	✓
	
	
	This Regulation has been updated for consistency with the BCA and to consolidate the exemptions relating to Class 10 and Class 10b buildings. This assists the general administration of the Act.

	1813
	265
	Draftsperson doing certain domestic building work
Specifies that draftspersons engaged in preparing plans and documentation are exempt from registration as a building practitioner.
	
	
	✓
	
	
	This Regulation has been updated for consistency with the Domestic Building Contracts Act 1995, to allow draftspersons engaging in the preparation plans and related documentation to be titled and considered a building practitioner. This assists the general administration of the Act.
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	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1601
	266
	Appeal periods
Prescribes time periods for decisions of the BAB after an appeal is made. 
	
	
	✓
	
	
	This Regulation has been updated to clarify the sections of the Act under which right of appeal arises, the subject matter of the decisions relating to the right of appeal and the prescribed appeal period for the purposes of s 146(1)(a) of the Act. This provides additional clarity for those appealing and awaiting the effect of a BAB decision. 

	1602
	267
	Appeal, referral and application fees
Prescribes fees for making an appeal, a referral or an application to BAB. 
	
	✓
	
	
	
	This Regulation assists the general administration of the appeals process and enables BAB to recover costs for services. The structure of the Regulation has been updated into three subregulations. All these fees are set out in detail in Chapter B4.2.4. The fee units for appeals range from 13.82 and 23.04 for Class 1 & 10 buildings to 23.04 and 46.10 for Class 2–9 buildings. There is also a fast-track fee of 36.88 fee units. The fee units for modification and compliance range from 8.29 fee units for Class 1 & 10 buildings to 18.43 fee units for Class 2–9 buildings. Referrals (design) cost 18.43 fee units and referrals (access provisions) is 41.89 fee units. 

	1602(f), 1603, 1604
	268
	Fees for fast-track appeals
Prescribes fees for fast-track appeals, hourly based fees and the refund of a request fee if the request fee is refused. 
	
	
	✓
	
	
	This Regulation consolidates and updates existing Regulations for clarity and to assist the administration of the appeals framework. A fee for site inspections has been removed, however, as the department understands that this activity is only undertaken for fast-track appeals, proposed fee 268(2) is considered sufficient. The fee for making a request is 36.88 fee units, and an additional prescribed fee is 14.74 fee units an hour.

	1604(2)
	269
	VBA must refund fees
Provides that VBA may refund fees paid to BAB for an appeal, request, application or referral that does not proceed. 
	
	✓
	
	
	
	This Regulation maintains current reg 1604(2) and allows refunds to appeal proceedings that do not eventuate. This ensures that appeal applicants do not incur unnecessary expense. 

	1605
	270
	Review period
Provides a period of 60 days to lodge a review with the Victorian Civil and Administrative Tribunal. 
	
	✓
	
	
	
	This Regulation continues to prescribe a 60 day period for reviews to the Victorian Civil and Administrative Tribunal.
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	Proposed regulatory change
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	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1701
	271
	Application
Pt 17 applies to all buildings and PoPEs, whenever constructed. 
	
	✓
	
	
	
	Specifies the buildings that can be subject to an infringement offence under pt. 21.

	1702
	272
	Authorised officers
Specifies the prescribed office or class of officers to give effect to the definition of 'authorised officer' for building infringement notices. 
	
	
	
	
	✓
	This Regulation is required continues to give effect to s 254 of the Act. It has been updated to provide the offences for which authorised persons are best placed to have responsibility for enforcing.

	1703
	273
	Prescribed offences
Specifies the offences in the Regulations to give effect to the definition of 'prescribed offences' for building infringement notices.
	
	
	
	
	✓
	This Regulation required to prescribe offences for the purposes of s 254 of the Act, which assists in the administration of the building infringement notice framework. Infringement offences relation to fire safety in certain residential buildings have been removed (current regs 707–710), as noncompliance with these requirements needs to be treated seriously through a building notice or order.
Has also been updated to include proposed reg 49(1) (current reg 317(1)) and proposed reg 195(2) (current reg 1007(2)), and align with proposed changes to pt 16 div 1 (maintenance of ESMs).

	1705
	274
	Prescribed penalties
Specifies the prescribed penalties for building infringement notices. 
	
	✓
	
	
	
	This Regulation continues to prescribe five penalty units in the case of a PoPE and two penalty units in any other case, to give effect to s 255(3) of the Act. This assists in the administration of the building infringement notice framework. 
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	Revoke
	No Change
	Updated
	Reduce 
	Strengthen
	

	1802
	275
	Exemptions from building Regulations
Establishes that the buildings and building work specified in sch 3 are exempt from the building Regulations. 
	
	
	✓
	
	
	This Regulation has been updated to modernise the drafting structure.
Item 1: Exemption for construction of a 10 m2 shed has been updated to provide for the construction of a shed on otherwise undeveloped land.
Item 12: Exemption for construction of a sign has been clarified so that the exemption applies to a Class 10b structure constructed to display a sign. 

	1803
	207
	Exemption from permit for temporary structures. Moved to pt. 15— Places of public entertainment 
	
	
	
	
	
	

	1804
	276
	Exemption for Class 10 buildings on farm land
Establishes that a relevant council may exempt Class 10 buildings on farm land for the purposes of the Regulations. 
	
	✓
	
	
	
	This Regulation continues to provide that a relevant council may exempt Class 10 buildings on farm land for the purposes of the Regulations. 

	1805
	277
	Exemptions relating to building surveyors for certain buildings
Provides exemptions from certain notice provisions under the Act in relation to certain public buildings. 
	
	
	✓
	
	
	This Regulation has been updated to reflect current legislation.

	1807
	n/a
	Definitions
Specifies definitions for 'exemptions' relating to builders of multistorey residential buildings. 
	✓
	
	
	
	
	This Regulation is proposed for revocation as the Act (specifically a domestic building insurance ministerial order made under s 135) provides for the same exemption.

	1808
	n/a
	Exemption from required insurance for builder
Establishes an exemption from insurance for a builder who proposes to or carries out domestic building work under a major domestic building contract for the construction of a multistorey residential building. 
	✓
	
	
	
	
	This Regulation is proposed for revocation as the Act (specifically a domestic building insurance ministerial order made under s 135) provides for the same exemption. 

	1809
	n/a
	Exemptions from required insurance for owner-builders
Establishes an exemption from insurance for an owner-builder who constructs a multistorey residential building. 
	✓
	
	
	
	
	This Regulation is proposed for revocation as the Act (specifically a domestic building insurance ministerial order made under s 135) provides for the same exemption.
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	No Change
	Updated
	Reduce 
	Strengthen
	

	2002
	278
	Registration of building practitioners not affected by revocation of Building (Interim) Regulations 2005
This is a transitional provision for building practitioners registered as part of the Building (Interim) Regulations 2005. 
	
	✓
	
	
	
	The Regulation has been retained to ensure that building practitioners previously registered are not affected by updating of the Regulations. 

	2003
	n/a
	Transitional provisions—Building Amendment Regulations 2009
Provides for building practitioners registered using the qualifications listed in sch 7 before the commencement of the Building Amendment Regulation 2009. 
	✓
	
	
	
	
	This Regulation is now redundant and will be revoked. 

	2004
	279
	Transitional provision—Building Legislation Amendment (Consumer Protection) Act 2016
Provides that the amendments as a result of s 38 of the Building Amendment (Consumer Protection) Act 2016 (a builder must not appoint a PBS on behalf of an owner for whom domestic building work is to be carried out; and a PBS must not accept such an appointment) do not apply in relation to a contract for domestic building work entered into before the commencement of that section.
	
	✓
	
	
	
	This Regulation has been retained to ensure that contracts entered into before the commencement of s 38 of the Building Amendment (Consumer Protection) Act 2016 are not affected.

	n/a
	NEW
280
	Transitional provision – revocation of Regulations prescribing fees
This Regulation will revoke all fee Regulations by 1 June 2020.
	
	
	
	✓
	
	This Regulation gives additional time for VBA and BAB to undertake a review of all fee Regulations. It also enables a review of the proposed fees of council within three years. New fee Regulations will need to be made before June 2020 otherwise there will be no power for council, VBA or the BAB to charge these fees after that date. 


Appendix A – Regulation change summary
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Areas of Focus


Stakeholder input 
Ministerial correspondence and early submissions


Risk and impact 
Preliminary policy assessment


Data collection
Evidence base and expert group assessment


Government policy priorities
Building Reform program
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